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Title 6—AGRICULTURAL
CREDIT

Chapter IV—Commodity Stabilization
Service and Commodity Credit Cor~
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

PART 427—COTTON

Notice of Applicability of Provisions
Contained in 1960 Agricultural Ap-
propriation Act—Public Law 86-80
to Upland Cotton and Exira Long
Staple Cotton

The provision in the Department of
Agriculture and ‘Farm Credit Adminis-
tration Appropriation Act for the fiscal
year 1960 (P.L. 86-80) placing a limita-
tion on the amount of price support
which may be extended by Commodity
Credit Corporafion to any person reads
as follows:

Provided further, (1) That no part of this
authorization shall be used to formulate or
carry out a price support program for 1960
under which a total amount of price support
In excess of $50,000 would .be extended
through loans, purchases, or purchase agree-
ments made or made available by Com-
modity Credit Corporation to any person on
the 1960 production of any agricultural com-
modity declared by the Secretary to be in
surplus supply, unless (a) such person shall
reduce his production of such commodity
from that which such person produced the
preceding year, in such percentage, not to
exceed 20 per centum, as the Secretary may
determine to be essential to bring -produc-
tion in line within a reasonable pericd of
time with that necessary to provide an ade-
quate supply to meet domestic and foreign
demands, plus adequate reserves, or (b)
such person shall agree to repay all amounts
advanced in excess of $50,000 for any agri-
cultural commodity within twelve months
from. the date of the advance of such funds
or at such later date as the Secretary may
determine, (2) that the term “person” shall
mean an individual, partnership, firm,
joint~-stock company, corporation, associa-
tion, trust, estate, or other legal entity, or a
State, political subdivision of a State, or any
agency thereof, (3) that in the case of any
: loan to, or purchase from, a cooperative
* marketing organization, or with regard to
price support on an agricultural commodity
extended by purchases of a product of such
commodity from, or by loans on such prod-

. uct to, persons other than the producers of

such commodity, such limitation shall not
apply to the amount of price support re-
ceived by the cooperative marketing organ-
ization, or other persons, but the amount of
price support made available to any person
through such cooperative marketing organ-
ization or other persons shall be included in
determining the amount of price support
received by such person for purposes of such
limijtation, and (4) that the Secretary of

. Agriculture shall issue regulations prescrib-

ing such rules as he determines necessary to
carry out this provision.

To implement the above provisions of
the Act, notice is hereby given of the
following:

1. Upland cotion and extra long staple
cotton have been declared to be in sur-
plus supply for the purpose of P.L. 86-90
and the provisions of the Act are ap-
plicable to such commodities. The
term “commodity” hereinafter used in
this notice shall be deemed fo refer sep-
arately to upland cotton and to extra
long stapie cotton.

2. Each producer shall be required to

~ make a 20 percent reduction in the pro-

ductidn of the commodity in 1960 below
his 1959 production in order to be eligible
for nonrecourse price support on the
commpodity in excess cf $50,000. The re-
duction in production shall be made on
an acreage basi. and the acreage repre-
sented by such reduction shall not be
put into production of the commodity
by any other person. In the case of up-
land cotton, the requirement of a 20 per-
cent reduction from the 1959 acreage
will apply regardless of whether the pro-
ducer elected Choice (A) or Choice (B)
in 1959 or whether he elects Choice (A)
or Choice (B) in 1960. .

3. Price support advances in excess of
$50,000 on the commodity for which the
producer has not made the required re-
ductior of production shall be made only
through recourse price support loan ad-
vances. Producers affected by this pro-
vision shall be extended rights of repay-
ment for twelve months affer the final
price support availability date for the
commodity.

4. In case a person receives price sup-
port advances in excess of $50,000 and
such person is ineligible for unlimited
nonrecourse price support, the amount
due on @ recourse basis shall be the
amount advanced in excess of $50,000
plus interest and charges on the amount
in excess of $50,000. Charges shall in-
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clude storage and other applicable
charges paid or payable by CCC with
Tespect to the loan collateral relating
to the recourse advance. In the event
any person does not repay the recourse
_advance when due, CCC shall have the
Tight to sell the collateral securing the
recourse advance, Further, if it is de-
termined by CCC the commodity can
no longer be held because of danger of
loss, damage, or deterioration, or other
reasons and the commodity is nof re-
deemed, CCC may dispose of the com-~
modity prior to the date when the re-

- course advance is fo be repaid in such
manner as it deems best to protect the
interests of CCC and the person. Upon
sale of the collateral, the net proceeds
will be credited to such person’s recourse
indebtedness. Any amount by which
the net proceeds exceeds the recourse
indebtedness for any person shall be
paid to such person. Any unliquidated
balance due CCC shall be collected by
appropriate means.

5. The limitatiohs on nonrecourse
price support apply to the 1560 crop
of the commodity.

6. Provisions implementing this notice,
including provisions which will preclude
grrangements entered into by producers
in the production of cotfon on farms in
1960 from having the effect of circum-
venting these provisions of law, will be
included in regulations to be issued by
the Department of Agriculture at a later

- date.

(Secs. 1-8 Issued under Pub. Law 86-80)
Issued this 11th day of December 1959,

‘WaLTER C. BERGER,
Ezxecutive Vice President,
Commodity Credit Corporation.

[FR. Doc. 59-10704; Filed, Dec. 16, 1959;
8:49 a.m.]

PART 468—MOHAIR

Subpart—Payment Program for
Mohair

§ 468.161 Payment program for mohair.

(a) Announcement of program. The
Commodity Stabilization Service and
Commodity Credit Corporation hereby
announce a payment program for mohair
pursuant to the National Wool Act of
1954, as amended. The program will be
carried out under the general supervision
and direction of the Executive Vice
President of Commodity Credit Corpora-
tion through the Commodity Stabiliza-~
tion Service. §

(b) Level of price support for 1960
marketing year. ‘The price of mobhair
sold in the 1960 marketing year (April 1,
1960, through March 31, 1961) will be
supported at a level which will yield a
national average refurn to producers of

~
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70 cents per pound for all mohair sold
in that marketing year. The price of
mohair will be supported by payments to
producers if the national average returm
to producers for all mohair sold in the
1960 marketing year is less than the
support level of 70 cenis per pound.
Mohair prices are now above that level

(e) Provisions of regulations. If mar-
ket conditions become such that it ap-
pears that payments to producers will
be necessary, regulations containing the
detailed program requirements will be
issued. Such regulations will be gen-
erally similar to the regulations dealing
with shorn wool payments which are in-
cluded in the Payment Program for
Shorn Wool and Unshorn Lambs (Pulled
Wool), issued by Commodity Credit
Corporation and the Commodity Stabil-
ization Service on January 27, 1959 (24
F.R. 649), except that there will be no
deductions from payments under the
mohair program based on any purchases
of goats. Applicants for payments under
the mohair program will submit sales
documents meeting -the requirements as
to sales documents for shorn wool in the
previously mentioned wool payment
program (§§ 472.1007 and 472.1008 of this
chapter), and producers of mohair are
cautioned to obtain and keep such docu~-
ments for use under the mohair program
if mohair payment§ should be made.
(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C.
714b. Interprets or applies sec. 5, 62 Stat.
1072, secs. ‘7102-709, €8 Stat. 910-912, secs.
401-403, 72 Stat. 994-995; 15 U.S.C. 7ide,
7 U.S.C. 1781-1787, 1446)

Issued this 14th day of December 1959,

‘WALTER C. BERGER,
Ezxecutive -Vice President, Com-
modity Credit Corporation, and
Administrator, Commodity Sta-
-bilization Service.
[F.R. Doc, 59-10705; Filed, Dec. 16, 1959;
8:49 a.m.]

[Amdt. 1]
PART 472—WOOL

Subpart—Payment Program for Shorn
Wool and Unshorn Lambs (Pulled
Wool)

INCENTIVE LEVEL FOR 1960 MARKETING
YEAR ’

The regulations issued by Commodity
Credit Corporation and the Commodity
Stabilization Service containing the re-
quirements with respeet to the payment
program for shorn wool and unshorn
lambs (pulled wool), 2¢ F.R. 649, are
amended as follows:

1. At the end of § 472.1002, insert the
following new paragraph (c):

(¢c) 1960 marketing wyear. For the
1960 marketing year, the price suppotrt
level was announced on October 15, 1959,
as 62 cents per pound of shorn wool,
grease basis, - .

2. Delete the first sentence of §472.~
1058 and substitute therefor the follow-
ing new sentences: “The applicant for a
payment under this subpart as well as
his marketing agency and any other per-
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son who furnishes evidence to such an
applicant for the purpose of enabling
him to receive a payment under this
program, shall maintain hooks, records,
and accounts showing the marketing of
wool or lambs, as the case may be, on
which an application for payment may
be based, and shall maintain those
books, records, and accounts for three
years following the end of the specified
marketing year during which the mar-
keting took place. The applicant shall
also maintain bocks, records, and ac-
counts showing his purchases of lambs on
or after April 1, 1956. He shall maintain
them for three years following the end
of the specified marketing year during
which any part of the wool shorn from
such lambs has been marketed or during
which any such lambs have been mar-
keted, as the case may be. If the appli-
cant is required fo report on a ‘first in,
first out’ basis pursuant to § 472.1010¢b)
or § 472.1026(b), he shall maintain such
books, records, and accounts of pur-
chased lambs for three years following
the end of the specified marketing year
for which the purchased lambs are to
be reported in accordance with those
sections,”

(Sec. 4, 62 Stat. 1070, as amended; 15 US C.
714b. Interpret or apply sec. 5, 62 Stat, 1072,
secs. 702-709, 68 Stat. 910-912, secs. 401-403,
72 Stat. 994-995; 15 U.S.C. 714e, 7 U.S.C. 1781~
1787, 1446)

Issued this 14th day of December 1959.

‘WALTER C. BERGER,
Executive Vice President, Com~
modity Credit Corporation,
and Administrator, Commod=
ity Stabilization Service.

[F.R. Doc. 59-10706; Filed, Dec. 16, 1959;
~ 8:50 am.}

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Agency
[Reg. Docket No. 38; Amdt. 45-4]

PART 45—COMMERCIAL OPERATOR
CERTIFICATION AND OPERATION
RULES

Postponement of Effective Date of
Amendment

Part 45 of the Civil Air Regulations
presently contains provisions which are
applicable to commercial operators who
conduct operations in small aircraft.

Civil Air Regulations Amendment 45-2
(24 F.R. 90), adopted by the Civil Aero-
nautics Board concurrently with Part 47,
made these operators subject to the ap-
plicable provisions of a new Part 47
which was to have become effective on
July 1, 1959; later changed to December
31, 1959, by Civil Air Regulations Amend-
ment 47-1. Additionally, it was neces-
sary to change the effective date of Civil
Air Regulations Amendment 45-2 to De-
cember 31, 1959.

A general revision of new Part 47 is
being processed but it will not be com-
pleted in time to be made effective by
December 31, 1959; therefore, the effec-
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tive date of the part will be postponed
to July 1, 1960, Accordingly, the effec-
tive date of Civil Air Regulations Amend-
ment 45-2 likewise must be postponed to
July 1, 1960. This action will confinue
the operations of small aireraft in air
commerce under the presenfly effective
rules and regulations,

Since this regulatory action imposes
no additional burden upon any person,
notice and public procedure hereon are
unnecessary, and good cause exists for
making the amendment effective on less
than 30 days’ notice.

In consideration of the foregoing, the

effective date of Civil Air Regulations °

Amendment 45-2 (24 F.R. 80) as
amended by CAR Amdt. 45-3 (24 F.R.
5289) is hereby postponed from Decem-
ber 31, 1859, to July 1, 19€0.

This amendment shall become effec-
tive on Dzcember 17, 1959,

(Sec. 313(a), 72 Stat. 752, 49 U.S.C. 1354(a),
Section 601, 72 Stat. 775, 40 U.S.C. 1421)

Issued in Washington, D.C., on Decem~
ber 11, 1959,
E. R. QUESADA,
Administrator.

[FR. Doc. 59-10663; Filed, Dec. 16, 1959;

8:45a.m.] !

[Rez. Docket No. 37; Amdf. 47-2]

PART 47—AIR TAXI CERTIFICATION
AND OPERATION RULES AND
RULES COVERNING OTHER SMALL
AIRCRAFT COMMERC!AL OPERA~
TIONS

Posiponement of Effective Date of
Part 47

On June 24, 1959, Civil Air Regula-
tions Amendment 47-1 was issued to
postpone the effective date of Part 47
of the Civil Air Regulations from July
1, 1959, to December 31, 1959. The rea-
son for the postponement was to permit
the general revision of the part to in-
clude coverage of Alaskan air taxi oper-
ators and other air carrier operations
with small aircraft. It was also pro-
posed to exp ;.nd the part to include all
necessary mdanual material and informa-
tion to implement the part; thus
eliminating the need for separate FAA
publications to provide this information,

The proposed revision has been com-
pleted and will be published as a notice
of proposed rule making. The inferval
between now and December 31, 1959, is
not sufficient to give industry an oppor-
tunity to comment, and to adopt and
implement the part. For these rea-
sons, the effectiye date of the part will
be postponed to July 1, 1960, to afford
time for analysis of commepts and, for
industry preparation to comply with the
new requirements. In the meantime,
all operators of small aircraft will con-
tinue to conduct their operations in ac-
cordance with thc¢ small! aircraft
provisions of Part 42. .

Since this regulatory action imposes
no additional burden upon any person,
notice and public procedure hereon are
unnecessary, and good cause exists for

-~

RULES AND REGULATIONS

making the amendment effective on less
than 30 days’ notice.

In consideration of the foregoing, the
effective date of Part 47 of the Civil Air
Regulations (42 F.R. 91) as amended by
CAR Amdt. 47-1 (24 F.R. 5289) is hereby
postponed from December 31, 1959, to

-dJuly 1, 1960..

Th:s amendment shall become effec-
tive on December 1'7 1959,

(Sections 313(a), 601, 604 72" Stat. 752 15,
718; 49 U.S.C. 1354, 1421, 1424)

Issued in- Washington,
December 11, 1959,

D.C.,, on

E. R. QUESADA,
Administrator.

[F.R Doc. 59-10854; Filed, Dec. 16, 1959;
8:45 a.m.]

7

Chapter I!l—Federal Aviation Agency °

SUBCHAPTER C—AIRCRAFT REGULATIONS
[Reg. Docket No.211; Amdt: 68]

PART 507—AIRWORTHINESS
DIRECTIVES

Vertol 44 Series Helicopters

‘Service experience has established-
that cracks are likely to occur in the rotor

blades of Vertol 44- Series helicopters

which render the blades unsafe for any.

further use.

"It is necessary in the interests of safety
to require that these blades be inspected
daily for cracks, to require replacement
before the nmext flight when cracks are
found, and to limit the service life of such
blades. Therefore, Ifind that a situation
exists requiring immediate action in the
interest of safety, that notice and public
procedure hereon are impracticable and
would be contrary to the public interest,
and that good cause exists for making
this amendment effective immediately.

-Actual notice of this directive was ad-
dressed to all known operators of Vertol
44 Series helicopters by telegram dated
October 14, 1959, except that the service
life'of the forward rotor blades was lim-
ited to 1,350 hours rather than the 800
hours provided in this amendment. Sub-
sequent analysis by the manufacturer
has shown that such a reduction in serv-
ice life is necessary to provide adequate
assurance aga.mst recurrence of blade
failure.

. In conmderatlon of the foregoing,
§ 507.10(a), (14 CFR Part 507), is here-
by amended by adding a new airworthi-
ness directive to read as follows and to
become effective on the date of publica-
tion in the FEDERAL REGISTER:

59-25-2 ' VEmTOL. Applies to all Vertol 44

Series helicopters.

Using a 10-power magnifying glass conduct
daily visual inspection of external surfaces
of rotor blades, P/N 42R 1002, between the
root and Station 210 for cracks in skin or
spar. If cracks are found blades must be
replaced prior to next flight. All forward
rotor blades P/N 42R 1002-1, -5, &7, -9, 11,
-13, -15, -19, -90, —130, —-131, -132, —150 and
~152 must be retired at 800 hours of service
time and all aft rotor blades P/N 42R 1002-2,
-4, -6, =20, and_—40 must be retired at 1,350
hours of service timer,

.(Sec. 313(a), 601, 603; 72 Stat. 752, 775, T76;

49 U.S.C. 1354.(a), 1421, 1423)

~Issued in Washington, D.C., on De-
cember 7, 1959. -
_ James T. PYLE,
Acting Administrator.

[FR. Doc. 59-10652; Filed, Dec. 16, 1959;
8:45 a.m.]

mlé 16— COMMERCIAL
PRACTICES 4

Chapter [-—Federal Trade Commission
SUBCHAPTER A—POLICIES, PROCEDURE, AND
ORDERS
{Docket 7541 c.0.]

PART 13—DIGEST OF CEASE AND
DESIST ORDERS
Charles Cappell et al.

Subpart—Neglecting, unfairly -or de-
ceptively, to make material disclosure:
§ 13.1875° Non-stendard character of -
product; § 13.1886 Quality, grade or type
of product.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret

_or apply sec. 5, 38 Stat. 718, as amended; 15

U.S.C. 45) [Cease and desist order, Charles
Cappell et al. trading as Cappell Trading
Company, New York, N.Y., Docket 7541, Oct.
28, 1953]

In the Matier of Charles Cappell, Israel

Cappell, and Jacob Cappell, Individ-

—ually and as Co-pariners Trading as
Cappell Trading Company

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging New York City
distributors of hosiery with selling with-
out™clear disclosure that it was not first
quality, imperfect hosiery which they
purchased and repaired, if required, and
dyed and sold to retailers with no mark-

*ing to indicate its imperfect quality.

After acceptance of an agreement for -
a consenf order, the hearing examiner
made his initial decision and order -to
cease and desist which became on Oc-
tober 28 the decision of the Commission.

The order to cease and desist is as
follows:

It is ordered, That respondents Charles
Cappell, Israel Cappell, and Jacob Cap-
pell, individually and as co-partners
trading/as Cappell Trading Company, or
under any other name, and respondents’
agents, representatives, and employees,
directly or through any corporafe or
other . device, in connection with the
offering for sale, sale or distribution of
imperfect hosiery, or other imperfect
products, in commerce, as ‘‘commerce”
is defined in the Federal Trade Commis-
sion Act, do forthwith cease and desist
from:

1. Selling or distributing any such
product without clearly and conspicu-
ously marking it with the words “imper-
fect,” “second dquality”, or “irregular,”
or some ofther avord or words of similar
import, in such manner that such mark-
ings cannot be readily obliterated.

2. Representing in any manner, di-
rectly or By implication, that any such
product is of first quahty

N -
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By “Decision of the Commission,” eie.,
report of compliance was required as
follows:

It is ordered, That the respondents
herein shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
in which they have complied with the
order to cease and desist.

Issued: October 28, 1959.
By the Commission.

IsEarl RoBERT M. PARRISH,
Secretary.

[F.R. Doc. 59-10661; Filed, Dec. 16, 1559;

8:45 a.m.]

[Docket 7524 ¢.0.]
PART 13—DIGEST OF CEASE AND
DESIST CRDERS
A. & J. Engel, Inc.

Subpart—Advertising falsely or mis-
leadingly: § 13.30 Composition of goods:
Fur Products Labeling Act; §13.155

Prices: Exaggerated as regular and cus-’

tomary; fctitious marking. Subpart—
Invoicing products falsely: § 13.1108 I'n-
voicing products falsely: Fur Products
Labeling Act. Subpart—Misbranding or
mislabeling: § 13.1190 Composition: Fur
Products Labeling Act; § 13.1212 Formal
regulatory and statutory requirements:
Fur Products Labeling Act. Subpart—
Neglecting, unfairly or deceptively, o
make material disclosure: § 13.1845 Com-~
position: Fur Products Labeling Act;
§ 13.1852 Formal regulatory and statu-
tory requirements: Fur Products Label-
ing Act; § 13.1865 Manufacture or prep-
aration: Fur Products Labeling Act;
§ 13.1886 Quality, grade or type of prod-
uet. Subpart—Using misleading name—
Goods: § 13.2280 Composition: Fur Prod-
uets Labeling Act. |

(See. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; sec.
8, 65 Stat. 179; 156 U.S.C. 45, 69f) [Cease and
desist order, A. & J. Engel, Inc., New York,
N.Y., Docket 7524, Nov. 4, 1959]

‘This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging a New York City
furrier with violating the Pur Products
Labeling Act by labeling products de-
ceptively with respect to animals pro-
ducing furs; by failing to include
required information on labels and in-
voices; by advertising in newspapers
which failed to disclose the names of
animals producing certain furs or that
fur produets contained artificially col-
ored or cheap or waste fur, contained
names of animals in addition to those
producing the fur in fur products, repre-
sented prices as reduced from previous
higher prices without giving time of
such compared prices, and as reduced
from regular prices which were in fact
fictitious; and by failing to maintain
adequate records as a basis for such
pricing claims,

After acceptance of an agreement con-
taining a consent order, the hearing ex-
aminer made his initial decision and
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order to cease and desist which became
on November 4 the decision of the
Commission,

The order to cease and desist is as
follows:

It is ordered, That respondent A, & J.
Engel, Inc., a corporation, and its officers
and respondent’s representatives, agents,
and employees, directly or through any
corporate or other device, in connection
with the introduction into commerce, or
the sale, advertising, or cfering for sale
in commerce, or the transportation or
distribution in -commerce, of fur prod-
ucts, or in connection with the sale,
advertising, offering for sale, transporta-
tion, or distribution of fur products
which are made in whole or in part of
fur which has been shipped and received
in commerce, as “commerce”, “fur”, and
“fur product” are defined in the Fur
Products Labeling Act, do forthwith
cease and desist from:

1. Misbranding fur products by:

A. Failing to affix labels to fur prod-
ucts showing in words and figures plainly
legible all of the information required to
be disclosed by each of the subsections
of section 4(2) of the Fur Products
Labeling Act;

B. Failing to affix labels to fur products
showing the item number or mark
assigned to a fur product;

C. Falsely or deceptively labeling or
otherwise identifying any such product
as to the name or names of the animal
or animals that produced the fur from
which such product was manufactured;

D. Setting forth on labels affixed to
fur products information required under
section 4(2) of the Fur Products Label-
ing Act and the rules and regulations
promulgated thereunder mingled with
non-required information;

E. Failing to set forth all the infor-
mation required under section 4(2) of
the Fur Products Labeling Act and the
rules and regulations promulgated there-
under on one side of said labels;

2. Falsely or deceptively invoicing fur
products by:

A. Failing to furnish fo purchasers of
fur products invoices showing all of the
information required to be disclosed by
each of the subsections of section 5(b)
(1) of the Fur Products Labeling Act;

B. Failing.to furnish purchasers of
fur produets invoices showing the item
number or mark assigned to a fur
product;

C. Setting forth information required
under section 5(b) (1) of the Fur Prod-
ucts Labeling Act and the rules and reg-
ulations promulgated thereunder in
abbreviated form;

3. Falsely or deceptively advertising
fur products through the use of any ad-
vertisement, representation, public an-
nouncement, or notice which is intended
to aid, promote or assist, directly or in-

direetly, in the sale or offering for sale.

of fur preducts, and which:

A, Fails to disclose:

(1) The name or names of the animal
or animals producing the fur or furs con-~
tained in the fur product, as set forth in
the Fur Products Name Guide, and as
prescribed under the rules and regula-
tions;
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(2) That the fur product contains or
is composed of bleached, dyed, or other-
wise artificially colored fur, when such
is the fact;

(3) That the fur product is composed
in whole or in substantial part of paws,
tails, bellies, or waste fur, when such
is the fact;

B. Sets forth the name or names of
any animal or animals in addition fo the
name or names specified in section 5raj
(1) of the Fur Products Labcling Act:

C. Represents, directly or by implica-
tion, that the former or rezular price
of any fur product is any amount which
is in excess of thz price at which re-
spondent has formerly, usually, or cus-
tomarily sold such produets in the recent
regular eourse of its business;

D. Represents, directly or by impli-
cation, that prices of fur products are
reduced from previous hirher prices
without giving the time of such com-
pared prices;

4. Making pricing claims or represen-
tations of the types referred to in para-
graphs 3 C and D above, unless there
are maintained by respondent full and
adequate records disclosing the facts
upon which such claims or representa-
tions'are based; :

5. Misrepresenting in any manner the
amount of savings available to purchas-
ers of respondent’s merchandise or the
amount by which said merchandise is
reduced from the price at which it is
usually and customarily sold by respond-
ent in the regular course of its business,

By “Decision of the Commission™, etc.,
report of compliance was required as
follows:

It is ordered, That respondent A. & J.
Engel, Inc., a corporation, shall, within
sixty (60) days after service upon it of
this order, file with the Commission a re-
port in writing, setting forth in detail
the manner and form in which it has
complied with the order to cease and
desist.

Issued: November 4, 1959.

By the Commission.
[sEAL] ROBERT M. PARRISH,
Secretary.
[F.R. Doc. 59-10662; Filed, Dec. 16, 1959;

8:45am.]

[Docket 6670 0.]

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

Erie Sand and Gravel Co.

Subpart-—Acquiring stock, or assets,

ete.,, of competitor: §13.5 Acquiring
stock, or assets, etc., of competitor.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Inter-
pets or applies sec. 7, 38 Stat. 731; 15 USC.
18) [Cease and desict order, Erie Sand and
Gravel Company, Erie, Pa., Docket 6670, Oc=
tober 26, 1959.]

This proceeding was heard by a hear~
ing examiner on the complaint of the
Commission charging the second largest
supplier with violating the anti-merger
section of the Clayton Act by acquiring
the largest supplier of lake sand in the
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southern shore area of Lake Erie extend-
ing from Buffalo, N.Y,, to Sandusky,
Ohio, and thus elimingting its largest
competitor and concdentrating in a single
supplier 92 percent of all 1ake sand sales
in the area.

Following trial of the issues, the hear-
ing examiner made his initial decision
and order to cease and desist from which
respondent’s counsel appealed. The
Commission, having considered the mat-
ter in full, handed down its opinion that
the order was fully justified, denied re-
spondent’s appeal, and on October 26
adopted the ﬁndmgs, conclusions,- and
order contained in the initial demsmn
as those of the Commission.

The divestiture order is as follows:

It is ordered, 'That the Respondent,
Erie Sand & Gravel Company, through
its subsidiaries, officers, directors, agents,
representatives and employees, shall di-
vest itself absolutely, in good fdith, of
all assets, properties, rights, leases and
privileges acquired in the acquisition by
the Erie Sand & Gravel Company of the
assets of the Sandusky Division of the
Kelley Island Company, as may be neces-
sary to establish, as a competitive entity
in the lake sand market of Lake Erie,
a unit comparable to the former San-
dusky Division of the Kelley Island
Company, in substantially the same basic’
operating form and with substantially
the same productive capacity as pos-
sessed by the said former Sandusky
Division of the Kelley Island Company
at or about the time of the said ac-
quisition; except that Respondent, Erie
Sand & Gravel Company, shall not be
required to divest itself of the equivalent
of the vessel “Kelley Island”.

It is further ordered, That in such di-
vestiture none of the property rights,
leases and privileges involved shall be
sold or transferred, directly or indirectly,
to anyone xho, at the time of such di-
vestiture, shall be a stockholder, officer,
director, employee, or agent of Respond-
ent or any of the Respondent’s subsidi-
aries or afiiliated companies, or other-
wise directly or indirectly connected with
or under the control or influence thereof.

By “Final Order”, report of compliance
was required as follows:

It is further ordered, That respondent,
Erie Sand and Gravel Company, shall,
within sixty (60) days from the date of
service upon it of this order, submit in
writing, for the consideration and ap-
proval of the Federal Trade Commission,
its plan for compliance with this order,
including the date within which com-
pliance can be effected, the time for
compliance to be hereafter fixed by order
of the Commission, jurisdiction being
retained for these purposes.

Issued: Ochber 26, 1959.
By the Commission.

ROBERT M. PARRISH,
Secretary.

[F.R. Doc. 59-10663; Filed, Dec. 16, 1959;
8:45 a.m.] )

.
N

RULES AND REGULATIONS

[Docket 7504 c.0.]

PART 13—DIGEST OF CEASE AND
- DESIST ORDERS

"« Lowenthal’s, Inc., et-al.

Subpart—Advertising falsely or mis-
leadingly: § 13.30 Composition of goods:
Fur Products Labeling Act. Subpart—
Invoicing products falsely: § 13.1108 In-
voicing products falsely: Fur Products
Labeling Act. Subpart—IMisbranding or
mislabeling: § 13.1190 Composition: Fur
Products Labeling Act. Subpart—»Neg-
lecting, unjairly or deceptively, to make
material disclosure: §13.1845 Composz-
tion: Fur ZProducts Labeling Act;
§13.1865 Manufacture or preparatzon'
Fur Products Labeling Act; § 13.1886
Quality, grade or type of product. Sub-
part—Using misleading name—Goods:
§ 13.2280 Composztzon Fur Products
Labehng Act.

(Sec. 6, 33 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; sec.
8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease and
desist order, Lowenthal’s, Inc., et al., Cin-
cinnati, Chio, Docket 7504, October 29, 1959}

In the Matter of Lowenthal’s Inc., a
Corporation, and William Lowenthal,
Jack Jacobs, and Herschel Lowenthal,
Individually and as Officers of Said
Corporation

« This p):oceedmg was hea,rd by a
hea.rmg examiner on the complaint of
the Commission charging a Cincinnati
furrier with violating the Fur Products
Labeling Act by failing to set forth such
terms as “Persian Lamb” and “Dyed

Mouton-processed Lamb” on labels, in- |

voices, and in advertising; by advertis-
ing which failed to disclose the names of
animals producing certain furs or that
fur products contained artificially col-
ored or cheap or waste fur, or contained
names of animals other than those pro-
ducing the fur in fur products; and by
failing in other respects to comply with
requirements of the Act.
Afteracceptance of an agreement con~
taining consent order, the hearing ex-
aminer made his initial decision and

‘order o cease and desist which became

on October 29 the decision of the
Commission.

The order to cease and desist is as
follows:

It is ordered, That Lowenthal’s, Inc oy
a corporation, and its officers, and Jack
Jacobs and Herschel Lowenthal, indi-
vidually and as officers of said corpora-

tion, and William Lowenthal, as an

officer of said corporation, and respond-
ents’ representatives, agents and em-
vloyees, directly or through any
corporate or other device, in connection
with the introduction into commerce, or

the sale, advertising, or offering for sale, -

in commerce, or the transportation or
distribution in commerce of fur products,
or in connection with the sale, advertis-
ing, offering for-sale, transportation, or
distribution of fur products which are
made in whole or in part of fur which
has been shipped and received in com-~
merce, as “commerce”, “fur’*-and “fur

proditet” are defined in the Fur Products
Labeling Act, do forthwith cease and
desist from: .

1. Misbranding fur products by:

A, Failing to affix labels to fur .
products showing: .

(1) In words and figures plamly
legible all of the information required
to be disclosed by each of the subsec-
tions of section 4(2) of the Fur
Products Labeling Act;

(2) The item number or mark as-
signed to a fur product.

B. Setting forth on labels affixed to
fur products: ,

(1) Information required under sec-
tion 4(2)-of the Fur Products Labeling
Act and the rules and regulations

romulgated thereunder m abbreviated
form;

(2) Information required under sec-
tion 4(2) of the Fur Products Labeling
Act and the rules and regulations
promulgated thereunder, mmgled with
nonrequired informaftion;

(3) Information required under sec-
tion 4(2) of .the Fur Products Labeling
Act and the rules and regulations
promulgated thereunder in handwriling,

C. Failing to set forth the tferm
“Persian Lamb” in the manner required.

D. Failing to set forth the term “Dyed
Mouton-processed Lamb” in the manner
required.

E. Failing to.set forth the informa-
tion required under section 4(2) of the
Fur Products Labeling Act and the rules
and regulations promulgated thereunder
in the required sequence.

F. Failing to set forth separately on
labels attached to fur products com-
posed of two or more sections containing
different animal furs the information

. required under section 4(2) of the Fur

Products Labeling Act and the rules and
regulations promulgated thereunder
with respeet to the fur comprising each
section.

2. Falsely or deceptively invoicing fur
products by: :

A. Failing to furnish to purchasers of
fur products an invoice showing:

(1) All of the information required to
be disclosed by each of the sub-sections
of section 5(b) (1) of the Fur Products
Labeling Act;

(2) The item number or mark as-
signed to a fur produect.

B. Setting forth information required
under section 5(b) (1) of the Fur Prod-
ucts Labeling Act and the rules and reg-
ulations promulgated thereunder in ab-
breviated form.

C. Failing to set forth the term “Per-
sian Lamb” in the manner required.

D. Failing to set forth the term “Dyed
Mouton-processed Lamb" in the manner
required.

B, Failing to set forth the term “Dyed
Broadtail-processed Lamb” in the man-
ner required.

3. Falsely or deceptively advertising
fur products through the use of any ad-
vertisement, representation, public an-
nouncement, or notice which is intended
0 aid, promote, or assist, directly or in-
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directly, in the sale, or offering for sale
of fur products, and which:

A. Fails to disclose:

(1) The name or names of the animal
or animals producing the fur or furs con~
tained in the fur product, as set forth in
the Fur Products Name Guide, and as
prescribed under the rules and regula-
tions;

(2) That thefur product contains or
is composed of bleached, dyed or other--
wise artificially colored fur, when such
is the fact; .

(3) That the fur product is composed
in whole or in substantial part of paws,
tails, bellies, or waste fur, when such is
the fact.

B. Sets forth the name or names of -

any animal or animals other than the
name or names specified in section 5(a)
(1) of the Fur Products Labeling Act.

C. Fails to set forth the term “Per-
sian Lamb” in the manner required.

D. Fails to set forth the term “Dyed
Mouton-processed Lamb” in the manner
required.

B. Sets forth the term “blended” as
part of the information required under
section 5({a) of the Fur Products Label-
ing Act and the rules and regulations
promulgated thereunder to describe the
pointing, bleaching, dyeing or tip-dyeing
of furs. N

F. Fails to set forth the information
required under section 5(a) of the Fur
Products Labzcling Act and the rules and
regulations promulgated thereunder in
type of equal size and conspicuousness
and in close proximity with each other.

It is further ordered, That the com-
plaint_ be, and it hereby is, dismissed as
to William Lowenthal, individually, but
nog as officer of said corporate respond-
ent,

By “Decision of the Commission”, ete.,
report of compliance was required as
follows:

It is ordered, That the above-named
respondents except respondent William
Lowenthal, individually, shall, within
sixty (60) days after service upon them
of this order, file with the Commission
g report in writing, setting forth in de-
tail the manner and form in which they
have complied with the order to cease
and desist. .

Issued: October 29, 1959.

By the Commission.

[sEar] RocerT M., PARRISH,
Secretary.

[F.R. Doec. 59-10664; Filed, Dec. 16, 1959;
8:45 a.m.]

[Docket 7407 c.0.]

PART 13—DIGEST OF CEASE AND
“DESIST ORDERS

Royal Sewing Machine Corp. et al.

Subpart—Advertising falsely or mis-
leadingly: § 13.170 Fictitious or mislead-
ing guarantees; § 13.110 Indersements,
approval, and testimonials; § 13.155
Prices:
customary; fictitious marking; § 13.265
Tests and investigations. Subpart—
Claiming or using indorsements or testi-

Exaggerated - as regular and-
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monials falsely or misleadingly: § 13.330
Claiming or using indorsements or testi-
monials falsely or misleadingly. Sub-
part—Furnishing means and insiru-
mentalities of misrepresentation or
deception: §13.1055 Furnishing means
and instrumentalities of misrepresenta-
tion or deception. Subpart—Misrepre-
senting . oneself and goods—Prices:
§ 13.1810 Fictitious marking.

Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; 15
U.B.C. 45) [Cease and desist order, Royal
Sewing Machine Corporation et al., Brook-
iyn, N.Y., Docket 7407, Oct. 29, 1959]

In the Matter of Royal Sewing Mackine
Corporation, a Corporation, and Jack
Schneider, Norman Epstein, and Jacob
Epstein, Individually and as Officers of
Said Corporation, and Trading and
Doing Business as Edison Sewing Ma-
chine Company

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging PBrooklyn, N.Y.,
distributors with representing falsely in
advertising and instruction booklets that
their vacuum cleaner and sewing ma-
chines sold at fictitiouly high retail
prices; that their sewing machines were
advertised in “Life”, “MecCall’s Needle-
work & Crafts”, and other national mag-
azines, and had been “Tested and
Approved by Laboratories of Federal
Testing Co., Inc., New York”; and that
their products were guaranteed in every
respect and covered by a bond or service
insurance policy, by use of such words
and expressions as “Lifetime Service
Guarantee”, “25 Year Guarantee Bond”,
ete.

After acceptance of an agreement pro-
viding for enfry of a consent order, the
hearing examiner made his initial de-
cision and order to cease and desist which
became on October 29 the decision of
the Commission.

The order to cease and desist is as
follows:

It is ordered, That respondent Royal
Sewing Machine Corporation, a corpo-
ration, and its officers, and respondents
Jack Schneider, Norman Epstein and
Jacob Epstein, individually and gs ofii-
cers of said corporation, and trading and
doing business as Edison Sewing Ma-
chine Company, or trading and doing
business under any other name or names,
and respondents’ representatives, agents
and employees, directly or through any
corporate or other device, in connection
with the offering for sale, sale or distri-
bution of vacuum cleaners, sewing ma-
chines or any other merchandise in
commerce, as “commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and-desist from:

1. Representing, directly or by impli-
cation:

(a) That any price is the usual and
regular retail price of merchandise when
it is in excess of the price at which said
merchandise is usually and regularly
sold at retail in the normal course of
business;

(b) That any merchandise sold or of-
fered for sale is guaranteed, unless the
nature and extent of the guarantee and
manner in which the guarantor will per-
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form thereunder are clearly and con-
spicuously disclosed;

(¢) That any merchandise sold or of-
fered for sale is covered by a bond or
any kind of service insurance policy;

(d) That any product has been tested
or approved by Fecderal Testing Co., Inc.;
or has been tested or approved by any
?théer organizations, when such is not the

act;

(e) Thalt any product has been ad-
vertised in Life, McCall's Needlework &
Crafts, or has been advertised in any
?thgr publication, when such is not the

act.

2. Placing in the hands of others,
means or instrumentalities which may be
used to misrepresent the regular and
usual retail prices of merchandise.

By “Decision of the Commission”, etc.,
report of compliance was required as
follows:

It is ordered, That the respondents
herein shall within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing
setting forth in detail the manner and
form in which they have complied with
the order to cease and desist,

Issued: October 29, 1959.
By the Commission.

[sEAL] ROBERT M. PARRISH,
Secretary.
[FR. Doc. 52-10665: Filed, Dec. 16, 1959;

8:46 aum.]

SUBCHAPTER B—TRABE PRACTICE CONFERENCE
RULES

{File No. 21-526]

PART 48—TIRE AND TUBE REPAIR
MATERIAL INDUSTRY

Promulgation of Trade Practice Rules

Due proceedings having been held
under the trade practice conference pro-
cedure in pursuance of the Act of Con-
gress approved September 26, 1914, as
amended (Federal Trade Commission
Act), and other provisions of law ad-
ministered by the Commission:

It is now ordered, That the trade
practice rules as hereinafter set forth,
which have been approved by the Com-
mission in this proceeding, be promul-
gated as of December 17, 1959,

Statement by the Commission. 'Trade
practice rules for the Tire and Tube Re-
pair Material Industry, as hereinafter
set forth, are promulgated by the Federal
Trade Commission under the trade prac-
tice conference proczedure.

The industry for which these rules are
established is composed of persons,
firms, corporations and organizations
engaged in the manufacture and sale, or
importation and sale, of tire or tube
patches, plugs, boots, rubber or metal
replacement or repair valves, valve
cores, valve caps, patch kits, cement,
clamps, friction tape, cold patches, vul-
canizing patches, tire chemical cleaners,
solvents, or similar materials and tools
used in the repair or maintenance of
tires and tubes. Tread rubber, tire
liners, tire gauges, tire paint, and equip-
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ment used in removing tires from ‘wheels
or remounting thereon, are not products
of such industry.

Proceedings for the establishment of
these -rules were instituted pursuant to
an industry application. A general in-
dustry conference was held under Com-~
mission auspices in Washington, D.C., on
January 20, 1959, at which proposals for
rules were submitted for consideration
of the Commission. Thereafter, pro-
rosed rules were published by the Com-
mission “and made available to all
industry members and other interested or
affected parties upon public notice
whereby they were afforded opportunity
to present their views, including such
pertinent information, suggestions or
amendments as they desired to offer, and
to be heard in the premises. Pursuant
to such notice a public hearing was held
in Washington, D.C. on September 23,
1859, and all matters there presented, or
otherwise received in the proceeeding,
were considered by the Commission.

Thereafter, and upon full considera-
tion of the entire mafter, final action
was taken by the Commission whereby
it approved the rules as hereinafter set
forth.

The rules, as approved, become opera-
tive thirty (30) days after the date of
promulgation.

The Rules: These rules promulgated
by the Commission are designed to foster
and promote the maintenance of fair
competitive conditions in the interest of
protecting industry, trade, and the pub-
lic. It is to this end, and to the exclu-
sion of any act or practlce which fixes sr
controls prices through combination or
agreement, or which unreasonably re-
strains trade or suppresses competition,
or otherwise unlawfully injures, destroys,
or prevents competition, that the rules
are to be applied.

Group I: The unfair trade practices
embraced in the rules herein are consid~
ered to be unfair methods of competition,
unfair or deceptive acts or practices, or
other illegal practices, prohibited under
laws administered by the Federal Trade
Commission, and appropriate proceed-

RULES AND REGULATIONS

Sec. —

48,11 Coercing purchase of one product as a
prerequisite to the purchase of
other products.

Deception by means of “bogus iride-
pendenis.”’

Prohibltetidiscrlmlnation.

Push money.

Deceptive

. earnings, etc. -’

Substitution of products.

48,12

48.13
48.14
58.15 to

representations as

48,16

48.17
tors.

Alding or abetfing use of unfair trade
practices.

AUTHORITY: §§48.0 to 48.18 issued under
sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; 15
UT.S.C. 45,

§ 48.0 The industry and its products de-
fined.

(a) Products of the industry include
tire and tube patches, plugs, boots, rub-
ber or metal replacement or repair
valves, valve cores, valve caps, patch kits,
cement, _clamps, friction tape, cold
patches, vuleanizing, patches, tire chem-
ical eleaners, solvents, and similar mate-
rials and tools used. in the repair or
maintenance of tires and tubes. Tread
rubber, tire liners, tire gauges, tire paint,
and equipment used in removing tires
from wheels or remounting thereon, are
not included.

(b) Members of the industry are per-
sons, firms, corporations, and organiza-
tions engaged in the manufacture and
sale, or importation and sale, of any
such products. .

48.18

Group I i

§ 48.1 DNlisrepresentation and deceptxon
in general.

It is an unfair trade practice to use, or
cause or promote the use of, any state-

‘ment, representation, guarantee, or war--

ranty by way of advertising (through
newspapers, magazines, circulars, book-
lets, or any other medium), labeling of
containers, descriptions in catalogs oral
representations, or otherwise, which has
the capacity and tendency or effect of
misleading or deceiving purchasers,
prospectlv1 purchasers, or the consum-

ings in the public interest will be taken—ilg Dublic with respect fo the grade,

by the Commission to prevent the use,
by any person, partnership, corporation,
or other organization. subject to its
jurisdiction, of such unlawful practices
in commerce.

See.
48.0 The industry and its products defined.
Group I

48.1 - Misrepresentation and deception in
general,

48.2 Imitation or simulation of trade-
marks, trade names, ete.

48.3 Inducing breach of contract.

48.4 Commerclal bribery.

48.5 Defamation of competitors or false

. disparagement of their products.

48.6 TFalse invoicing.

48.7 Prohlbited forms of trade restraints
(unlawful price fixing, ete.)

48.8 False and misleading price quotations,
ete.

48.9 Prohibited sales below cost.

48.10 Exclusive deals,

ua,hty, quantity, substance, character,
origin, type, size, preparation, manufac-
ture, or distribution of any product of
the industry, or of the character, per-

manence, or effectiveness of the repairs’

that can be made therewith. [Rule 11

§ 48.2 Imitation or simulation of trade-
marks, trade names, etc.

The imitation or simulation of the
trade-marks, trade names, brands, or
labels of competitors, with the capacity-
and tendency or efiect of misleading or
deceiving purchasers, prospective pur-
chasers, or the consuming public, is an
unfair trade practice. [Rule 21

§ 48.3 Inducing breach of contract.

(a) Rnowingly inducing or attempting
to induce the breach of existing lawful
contracts between competitors and their
customers or between competitors and
their suppliers, or interfering with or

Enticing away employees of competi- .

obstructing the performance of any such
contractual duties or services, under any
circumstance having the capacity and
tendency or effect of substantially injur-

- ing or lessening present or. potential

competition, is an unfair trade practice.

- (b) Nothing in this section is intended
to imply that it is improper for any in-
dustry member to solicit the business of
a customer of a_competing industry
member; nor is the section to be con=
strued as in anywise authorizing any
agreement, understanding, or planned
common course of action by two or more
indusiry members not to solicit business
from the customers of either of them, or
from customers of any other mdustry
‘member. [Rule3l -

§ 48.4 Commercial bribery.

It is an unfair trade practice for a
member of the industry, directly or in-
directly, to give, or offer to give, or per-
mit or cause to be given, money or any-
thing of value to agents, salesclerks,
employees, or representativés of cus-
tomers or prospective customers of an
industry member, without the knowledge
of the employers or principals of such
agents, salesclerks, employees, or repre-
sentatives, as an inducement:

(a) To influence such employers or

\

principals to purchase or contract to .

purchase products manufactured or sold
by the industry member; or
(b) To influence such employers or
principals to refrain from dealing in the
products of competitors or from dealing
or contracting to deal with competitors;
~or
(¢) For the purpose of causing said
agents, salesclerks, employees, or repre~

sentatives to-push and promote the re- .

sale of the industry member’s products
over competing products being offered
for resale by the employers or principals
of said agents, salesclerks, employees, or
representatives. (See also § 48.14.)
[Rule 41 '

§ 48.5 ‘Defamation of compentore or
.false disparagement of their prod-
o ucts.

The defamation of competitors by
falsely imputing to them dishonorable
conduct, inability to perform contracts,
questionable credit standing, or by other
false representations, or the false dis-
paragement of the quality, grade, origin,
use, construction, design, manufacture,
or distribution of the products of com-
petitors, or of their business methods,
selling prices, values, credit terms,
policies, or services, is an unfair trade
practice. [Rule 5]

§ 48.6 _ False invoicing.

‘Withholding from or inserting in in-
voices or sales slips any sfatements or
information by reason of which omission
or insertion a false record is made,
wholly or in part, of the transactions
represenied on the face of such invoices
or sales slips, with the ecapacity and
tendency or effect of thereby misleading
-or deceiving purchasers,
purchasers, or the consuming public, is
an unfair trade practice. [Rule 61

prospective
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§ 48.7 Prohibited forms of trade re-
straints (unlawful price fixing, ete.) *

It is an unfair trade practice for any
member of the industry, either directly
or indirectly, to engage in any planned
common course of action, or to enter
into or take part in any understanding,
agreement, combination, or conspiracy,
with one or more members of the indus-
try, or with any other person or persons,
to fix or maintain the price of any goods
or otherwise unlawfully to restrain
trade; or to use any form of threat,
intimidation, or coercion to induce any
member of the industry or other person
or persons to engage in any such planned
common course of action, or to become
a party to any such understanding,
agreement, combination, or conspiracy.
[Rule 71

§ 43.8 False and misleading price quota-
tions, etc.

It is an unfair trade practice for any
industry member, in the course of or in
connection with the offering for sale,
sale, or distribution of industry prod-
ucts, to publish or circulate to or among
purchasers or prospective purchasers
false price quotations, price lists, or terms
or conditions of sale; or to publish, or
circulate among purchasers or prospec-
tive purchasers, any price quotations,
price lists, or terms or conditions of sale
which have the capacity and tendency or
effect of thereby misleading or deceiving
purchasers or prospective purchasers in
any material respect. [Rule 81

§ 48.9 Prohibited sales below cost.

(a) The practice of selling products
of the industry at a price less than the
. cost thereof to the seller, with the pur-

pose or intent, and where the effect is,
or where there is a reasonable proba-
bility that the effect will be, to sub-
stantially injure, suppress, or stifle
competition or tend to. create a
monopoly, is an unfair {rade practice.

(b) 'This section is not to be construed
as prohibiting all sales below cost, but
only such selling below the seller’s cost
as is resorted to and pursued with the
wrongful intent or purpase referred to
and where the effect is, or where there
is a reasonable probability that the

1The inhibitions of this section are sub-
Ject to "Public Law 542, approved July 14,
1952, 66 Stat. 632 (the McGuire Act) which
provides that with respect to a commodity
which bears, or the label or container of
which bears, the trade-mark, brand, or name
of the producer or distributor of such com-
modity and which is in free and open com-
petition with commodities of the same
general class produced or distributed by
others, a seller of such a commodity may
enter into a contract or agreement with a
buyer thereof which establishes a minimum
or stipulated price at which such commodity
may be resold by such buyer when such con-
tract or agreement is lawful as applied to
intrastate transactions under the laws of
the State, Territory, or territorial jurisdic-
tion in which the resale is to be made or to
which the commodity is to be transported
for such resale, and when such contract or
agreement is not between manufacturers, or
between wholesalers, or between brokers, or
between factors, or between retailers, or be-
tween persons, firms, or corporations in
competition with each other.

‘No. 245——2

. concerned.

FEDERAL REGISTER

eZect will be, to substantially injure,
suppréss, or stifle competition or to
create a monopoly. Among the situa-
tions in which the requisite purpose or
intent would ordinarily be lacking are
cases in which such cales were: (1) Of
obsolescent goods; (2) made under judi-
cial process; or (3) made in bona fide
discontinuance of business in the googls

(¢) As used in the foregoing para-
graphs of this section, the term “cost”
means the respective seller’s cost and not
an average cost in the industry whether
such average cost be determined by an
industry cost survey or some other
method. It consists of the total outlay
or expenditure by the seller in the
acquisition, production, and distribution
of the products involved, and comprises
all elements of cost such as labor, ma-
terial, depreciation, taxes (except taxes
on net income and such other taxes as
are not properly applicable to cost), and
general overhead expenses incurred by
the seller in the acquisition, manufac-
ture, processing, preparation for market-
ing, sale, and delivery of the products.
Not to be included are dividends or ir-
terest on borrowed or invested eapital or
nonoperating losses, such as fire losses
and losses from the sale or exchange of
capital assets. Operating cost should
not be reduced by items of nonoperating
income such as income from investments,
and gain on the sale of capital assets.

(d) Nothing in this section shall be
construed as relieving an industry
member from compliance with an;, of the
requirements of the Robinson-Patman
Act. [Rule 91

§48.10 Exclusive deals.

It is an unfair trade practice for any
member of the industry engaged in com-
merce, in the course of such commerce,
to lease or make a sale or confract for
sale, of any industry product, for use,
consumption, or resale within any place
under the jurisdietion of the United
States, or fix a price charged therefor,
or discount from, or rebate upon, such
price, on the condition, agreement, or
understanding that the lessee or pur-
chaser thereof shall not use or deal in
the goods of a competitor or competitors
of the lessor or seller, where the effect
of such lease, sale, or contract for sale,
or such condition, acreement, or under-
standing, may be to substantially lessen
f:ompetition or tend to create a monopoly -
in any line of commerce. [Rule 10]

§ 48.11 Coercing purchase of one prod-
uct as a prerequisite to the purchase
of other products. .

The practice of coercing the purchase
of one or more products as a prerequisite

.to the purchase of one or more other

products, where thza effect may be to sub-
stantially lessen competition or tend to
create a monopoly or to unreasongbly
restrain trade, is an unfair trade prac-
tice. [Rule 111

-§48.12 Deception by means of “hogus

independents.”

It is an unfair trade practice for any
member of the industry:

(a) To represent, directly or by impli-
cation, that a certain seller of industry
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products is independent of, or in con
petition with, said member, when suc
is not the fact; or

(b) To fail to disclose that any sell
of industry products is not independer
of, or not in competition with, sai
member, under eircumstances where tt
failure to make such disclosure has tt
capacity and tendency or effect of mi:
leading or deceiving purchasers or pro:
pective purchasers. [Rule 12]

§48.13 Prohibited discrimination.?

(a) Prohibited discriminatory price
rebates, refunds, discounts, ete., whic
effect unlawful price discrimination.
is an unfair trade practice for any men
ber of the industry engaged in commere
in the course of such commerce, to grax
or allow, secretly or openly, directly «
indirectly, any rebate, refund, discoun
credit, or other form of price differentis
where such rebate, refund, discoun
credit, or other form of price differer
tial, effects a discrimination in pric
between different purchasers of goot
of like grade and quality, where eitht
or any of the purchases involved therei
are in commerce, and where the effes
thereof may ke substantially to lesse
competition or tend to create a monopo!
in any line of commerce, or to injur
destroy, or prevent competition with an
person who either grants or knowingi
recewves the benefit of such discrimine
tion, or with customers of either «
them: Provided however:

(1) That the goods involved in an
such transaction are sold for use, cor
sumption, or resale within any plac

-under the jurisdiction of the TUnite

States, and are not purchased by school
colleges, universities, public librarie
churches, hospitals, and charitable ir
stitutions not operated for profit, as sug
plies for their own use;

(2) That nothing contained in th
paragraph shall prevent differentia
which make only due allowance for dif
ferences in the cost of manufacture, sal
or delivery resulting from the differin
methods or quantities in which suc
commodities are to such purchasers sol
or delivered;

NoTte: Cost justification under the abo
proviso depends upon net savings in co
based on all facts relevant to the transa
tions under the terms of subparagraph (2
of this paragraph . For example, if a sell
regularly grants a discount based upon tl
purchase of a specified quantity by a sing
order for a single delivery, and this discour
is justified by cost differences, it does ¢
follow that the same discount can be co
justified if granted to a purchaser of tl
same quantity by multiple orders or i
maultiple deliveries,

2 As used in this section, the word “con
merce” means “trade or commerce amor
the several States and with foreign nation
or between the District of Columbia or ax
Territory of the United States and any Stat
Territory, or foreign nation, or between ar
‘insular possessions or other places und
the jurisdiction of the United States, or b
tween any such possession or place and arx
State or Territory of the United States
the District of Columbia or any foreign
tion, or within the District of Columblia :
any Territory cr any insular possession :
other place under the jurisdiction of tl
United States.”
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(3) That nothing contained in this
section shall prevent persons engaged in
selling goods, wares, or merchandise in
commerce from selecting their own cus-
tomers in_bona fide transactions and not
in restraint of trade;

(4) That nothing contained in this
parasraph shall prevent price changes
from {ime to time where made in re-
sponse to changing conditions affecting
the market for or the marketability of
the goods concerned, such as but not lim-

ited to obsolescence of seasonal goods,

distress sales under courf process, or
sales in good faith in discontinuance of
business in the goods concerned;

(5) That nothing containéd in this
section shall prevent the meeting in good
faith of an equally low ' price of a
competitor,

Nore: Subsection (b) of section 2 of the
Clayton Act, as amended, reads as follows:
“OUpon proof being made, at any hearing on
a2 complaint under this section, that there
has been discrimination in price or services
or facilities furnished, the burden of rebut-
tinz the prima facie case thus made by
showing justification shall be upon the per-
son. charged with a violation of this section,
and unless justification shall be afirmatively
shown, the Commission Is authorized to
issue an order terminating the discrimina-
tion: Provided, however, That nothing herein
contained shall prevent a seller rebutting
the prima facie case thus made by showing
that his lower price or the furnishing of
services or facilities to any purchaser or pur~
chasers was made in good faith to meet an
equally low price of a competitor, or the serv-
ices or facilities furnished by a competitor,

(b) Ezamples of prohibited price dif-
ferential practices. 'The following are
examples of price differential practices
to be considered as subject to the pro-
hibitions of paragraph (a) of this sec-
tion when involving goods of like grade
and quality which are sold for use, con~
sumption, or resale within any place
under the jurisdiction of the TUnited
States, and which are not.purchased by
schools, colleges, universities, public li-
braries, churches, hospitals, and chari-~
table institutions not operated for profit,
as supplies for their own use, and when:

(1) The commerce requirements spec-
ified in paragraph (a) of this sectmn
are present; and

(2) The price differential has a rea-
sonable probability of substantially les-
sening competition or tending to create
2, monopoly in any line of commerce, or
of injuring, destroying, or preventing
competition with the indusfiry member
or with the customer receiving the bene-
fit of the price differential, or with cus-
tomers of either of them; and

(3) The price differential is not jusfi-
fied by cost savings (see paragraph (a)
(2) of this section); and

(4) The price differential is not made
in response to changing conditions af-
fecting the market for or the marketa-
bility of the goods concerned (see para-
graph (a) (4) of this section); and

(5) The lower price was not made to
meet in good faith an equall§ low price
of a competitor (see paragraph (a) (5)
of this section) :

Ezample No, 1. At the end of a given
period an industry member grants a discount
to a customer equivalent to a fixed percent-
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age of the total of the customer’s purchases
during such period and fails to grant a dis-
count of the same percentage to other cus-
tomers on theilr purchases during such

- period3

Ezample No. 2. An mdustry member sells
goods to one or more of his customers at
a higher price than he charges other cus-
tomers for like merchandise. It is iromate-
rial- whether or not such discrimination is
accomplished by misrepresentation as to the
grade and quality of the products sold.?

Ezample No. 3. A certain percentage dis-
count for payment within a specified time
is granted by an industry member to some
customers on goods purchased by them from
the industry member. Another customer or
customers are, nevertheless, allowed to take
an- additional or larger discount when mak-
ing payment-to-the industry member within
the time prescribed.?

Example No. 4. An industry member sells
goods to one or more of his customers at a
lower price than he charges other customers
therefor, basing his justification for the price
difference on the fact that the favored cus-
tomer or customers-warchoused the goods
they purchased from the members

Ezample No. 5. . An industry member makes
a sale of industry products to an outlet which

is one of two or more outlets jointly owned -

and/or- operated at a price less than the

‘member charges for a like sale to another

customer; or gives a rebate on the first men-
tioned sale to the parent organization owning
and/or operating the outlet receiving the

‘products so purchased and does not give

such a rebate to the other customers

Example No, 6. An industry member
makes a sale of industry products to a cus-
tomer which is -afiiliated with a buying
group at a price less than the member
charges for a like sale to another customer
which is not affiliated with a buying group;
or gives a rebate on the first mentioned sale
to the buying group organization but does
not give such a rebate to the other
customer.3

Ezample No. 7, An industry member sells
to a customer, which operates as both a
warehouse distributor and a jobber, industry
products which the customer resells:in its
capacity as a jobber, and the member
charges such customer a lower price therefor
than he charges other jobbers for like prod-
ucts. (No inference is to be drawn from. this
example that the requirements of paragraph.
(a) of this section are not applicable with
respect to sales at a lower price to one pur-
chaser than to another purchaser because
such purchasers are in different distributive
levels, e.g., warehouse distributors, jobber,
retailer, ete.)3

Exzample No. 8. An industry member in-
voices industry products to all his customers
at the same price but supplies additional
quantities of such products at no extra charge
to one or.more, but not all, such customers;
or supplies othér goods or premiums to one
or more, but not 2all, such customers for
which he makes na extra charge and which
effects an actual price difference in favor of
certain of his customers.?

Ezample No. 9. An industry member sells
industry products to one or more of his
customers at a lower price than he charges
other customers therefor, basing his justifi-
cation for the price differences solely on the
fact that the favored customer or customers
redistribute such products to branches or
outlets which such customers own or
operate3

Ezample No.10. An industry member sells
industry products to* one or more of his

3This is to be considered as an example of
a practice which is violative of paragraph (a)
of thig section only when the conditions
specified in that part of paragraph (b) of
this section which precede Example No. 1
are present,

customers at a lower price than he charges
other customers therefor, basing his justifi-
cation for the price difference solely on the-
fact that the products sold at the lower price
bear the private brand name of customers.?
Example No. 11. An-industry member uses
a graduated percentage rate of discounts or
rebates to customers based upon their pur-
chases during a given period. By reason of
differing volumes of purchases customers
competing in the resale of his products re-
ceive.unequal rates of discount?

(¢)- Prohibited brokerage and commis-
sions. It is an unfair trade practice for
any member of the industry engaged in
commerce, in the course of such com-
merce, to payor grant, or to receive or
accept, anything of value as a commis-
sion, prokerage, or other compensation,
or any allowance or discount in lieu
thereof, except for services rendered in
connection with the sale or purchase of
goods, wares, or merchandise, either to
the other party to such transaction or to
an agent, representative, or other inter-

" mediary therein where such intermedi-

ary is acting in fact for or in behslf, or
is subject to the direct or indirect con-
trol, of any party to such transaction
other than the person by whom such
compensation is so granted or paid.

(d). Prohibited advertising or promo-
tional ,allowances, ete. It is an unfair
trade practice for_any member of the
industry engaged in commerce to pay
or contract for the payment of advertis-
ing or promotional allowances or any
other thing of value to or for the benefit
of a customer of such member in the
course of such commerce as compensa-
tion or in consideration for any services
or facilities furnished by or through such
customer in connection with the pro-
cessing, handling, sale, or offering for
sale of any products-or commodities
manufactured, sold, or offered for sale
by such member, unless such payment or
congideration is available on proportion-
ally equal terms to all other customers
competing in the distribution of such
products or commodities.

(e) Prohibited discriminatory services
or facilities. It is an unfair trade prac-
tice for any member of the industry en-
gaged in commerce to discriminate in
favor of one purchaser against another
burchaser or purchasers of a commodity
bought for resale, with or without
brocessing, by contracting to furnish or
furnishing, or by contributing to the
furnishing of, any services or facilities
including, but not limited to, displays,
exhibits, and promotional material con-
nected with the processing, handling,
sale, or offering for sale of such commod-
ity so purchased upon terms not accord-
ed to all competing purchasers on pro-
portionally equal terms.

Nore: See subsection (b) of section 2 of
the Clayton Act, as amended, which is set

“forth in the note concluding paragraph (a)
of this section.

() Inducing or. receiving an illegal
discrimination in price. It is an unfair
trade practice for any member of the
industry engaged in commerce, in the
course of such commerce, knowingly to
induce or receive a discrimination in
_price which is prohibited by the forego-
ing provisions of this section. [Rule 13]
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§ 48.14 Push money.

It is an unfair trade practice for any
industry member to pay or contract to
pay anything of value to a salesperson

- employed by a customer of the industry
member, as compensation for, or as an
inducement to obtain, special or greater
effort or service on the part of the sales-
parson in promoting the resale of prod-
ucts supplied by the industry member to
the customer:

(a) When the agreement or under-
standing under which the payment or
payments are made or are to be made
is without the knowledge and consent of
the salesperson’s employer; or

(b) When the terms and conditions
of the agreement or understanding are
such that any benefit to the salesperson
or customer is dependent on lottery or
chance; or

(c) When any provision of the agree-
ment or understanding requires or con-
templates practices or a course of con-
duct unduly and intentionally hamper-
ing sales of products of competitors of
an industry member; or

(d) When, because of the terms and
conditions of the agreement or under-

standing, including its duration, or the -

attendant circumstances, the effect may
be substantially to lessen competition or
tend to create a monopoly; or

(e) When similar payments are not
accorded to salespersons of competing
customers on praportionally equal terms
in compliance with section 2 (d) and (e)
of the Clayton Act.

Nore: Payments made by an industry
member to a salesperson of a customer under
any agreement or understanding that all or
any part of such payments is to be trans-
ferred by *he salesperson to the customer,
or is to result in a corresponding decrease in
the salesperson’s salary, are not to be con-
sidered within the purview of this section,
but are to be considered as subject to the
requirements and provisions of section 2(a)
of the Clayton Act.

[Rule 141

§ 48.15 Deceptive representations as to
earnings, etc.

It is an unfair trade practice to make
false, misleading, or deceptive state-
ments or representations regarding op-
portunities for making money, or of ac-
tual or probable earnings, by agents,
jobbers, dealers, and others, handling
products of this industry. [Rule 151

§ 48.16 Substitution of products.

It is an unfair trade practice for a
member of the industry to make an
unauthorized substitution of products,
where such substitution has the capac-
ity and tendency or effect of mislead-
ing or deceiving purchasers, by:

(a) Shipping or delivering industry
produets which do not conform to sam-
ples submitted, to specifications (in bids
or otherwise) upon which the sale is
consummated, or to representations
made prior to securing the order, with-
out advising the purchaser of the substi-
tution and obtaining his consent thereto
prior to making shipment or delivery; or
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(b) Falsely representing the reason
for makinz a substitution. [Rule 161

§ 48.17 Enticing away employees of com-
petitors. .

It is an unfair trade practice for any
member of the industry wilfully to en-
tice away employees or sales-contact
personnel of competitors with the intent
and effect of thereby unduly hampering
or injuring competitors in their business
and destroying or substantially lessen-
ing competition: Previded, That, noth-
ing in this section shall be construed as
prohibiting such persons from seeking
more favorable employment, or as pro-
hibiting employers from hiring or offer-
ing employment to employees of a com=-
petitor in good faith and not for the
purpose of inflicting injury on such com-~
petitor. [Rule 171

§ 48.18 Aiding or abetting use of\unfaii‘
trade practices.

It is an unfair trade practice for any
person, firm or corporation to aid, abet,
coerce, or induce another, directly or in-
directly, to use or promote the use of
any unfair practice specified in this part.
[Rule 181

Issued: December 14, 1959.

Promulgated by the Federal Trade
Commission December 17, 1959.

[sEAL] ROBERT M. PARRISH,
Secretary.
[F.R. Doc. 59-10602; Filed, Dec. 16, 1959;

8:45 a.m.]

Title 20—EMPLOYEES' BENEFITS

Chapter l—Raiiroad Retirement
Board

PART 345-—-EMPLOYERS’ CONTRIBU-
TIONS AND CONTRIBUTION RE-
PORTS

Miscellaneous Amendments

Pursuant to the general authority
contained in section 12 of the act of June
25, 1938 (52 Stat. 1094, 1107; 45 T.S.C.
362), §§345.1, 345.2, 345.9, 345.10, and
345.20 of Part 345 (20 CFR 345.1, 345.2,
345.9, 345.10 and 345.20) of the Regula-
tions under such act are amended by
Board Order 59-219, dated December 2,
1959, to read as follows:
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§ 345.1 Statutory provisions.

Every employer shall pay a contribution,
with respect to having employees in his serv=

ice, equal to the percentage determined as
set forth below or so much of the compensa=
tion as is not in excess of $300 for any calen-
dar month paid by him to any employee for
services rendered to him after June 30. 1939,
and before July 1, 1954, and Is not in excess
of $350 for any czlendar month paid by him
to any employee for services rendered to him
after June 30, 1954, and before the calendar
month next following the month in which
this Act was amended in 1059, and is not
in excess of $400 for any calendar month paid
by him tc any employee for services rendered
to him affer the month in which this Act
was so amended: Provided, however, That if
compensation is paid to an employee by more
than one employer with respect to any such
calendar month, the contributions required
by this subsection shall apply to not more
than $300 for any month bhefore July 1, 1954,
and to not more than $350 for any month
after June 30, 1954, and before the calendar
month next following the month in which
this Act was amended in 1959, and to not
more than $400 for any month after the
month in which this Act was so amended
of the aggregate compensation pald to said
employee by all sald employers with respect
to such calendar month, and each employe:
other than a subordinate unit of a national
railway-labor-organization employer shall be
Hable for that proportion of the contribution
with respect to such compensation pald by
all such employers which the compensation
paid by him after December 31, 1946, to the
employee for services during any calendar
month after 1946 bears to the total compen.
sation paid by all such employers after De-
cember 31, 1846, to such employee for serv-
ices rendered during such month; and In
the event that the compensation so paild
by such employers to the employee for serv-
ices rendered during such month is less than
$300 if such month is before July 1, 1954, o1
lecs than $350 if such month is after June
30, 1954, and before the calendar month next
following the month in which this Act wa:
amended in 1959, or less than $400 if suck
month is after the month in which this Act
was so amended, each subordinate unit of ¢
national railway-labor-organizationemployel
shall be liable for such proportion of any
additional contribution as the compensatior

- paid by such employer after December 31

1946, to such employee for services renderec
during such month bears to the total com-
pensation paid by all such employers afte
December 31, 1946, to such employee for sery-
ices rendered during such month:

1. With respect to compensation paid priol
to January 1, 1948, the rate shall be 3 pel
centum;

2. With respect to compensation paid aftel
the month in which this Act was amendec
in 1959, the rate shall be as follows:

If the balance to the credit of the railroad unemployment
insurance account as of the close of business on Se¢ptem-
ber 30, of any year, as determined by the Board, is—

$450,000,000 or more

The rate with respect to com.
*  pensation pald during the
next succeeding calendal

year shall be (percent)—
1

nw

$400,000,000 or more but less than $450,000,000.
$350,000,000 or more but less than $400,0900,000.
$300,000,000 or more but less than $350,000,000, -

Less than $300,000,000

1
7

Kiw

3

WWNN-

’
4

As soon as practicable following the en-
actment of this Act, the Board shall deter-
mine and proclaim the balance to the credit
of the account as of the close of business on
September 30, 1947, and on. or before De-
cember 31 of 1948 and of each succeeding
year, the Board shall determine and pro-
claim the balance to the credit of the ac-
count as of the close of business on

September 30 of such year; and In deter.
mining such balance as of September 30 o
any year, the balance to the credit of the
railroad unemployment insurance adminis.
tration fund as of the close of business or
such date shall be deemed to be a part o
the balance to the credit of such account
(Section 8(a) of the Railroad Unemploymen!
Insurance Act)
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The contributions required by this Act
shall be collected and paid guarterly or at
such other times and in such manner and
under such conditions not inconsistent with
this Act as may be prescribed by Regulations
of the Board, and shg}l not be deducted, in
whole or in part, from the compensation of
employees in the employer’s employ. If a
contribution required by this Act is not paid
when due, there shall be added to the amount
payable (except in the case of adjustments
made in accordance with the provisions of
this Act) interest at the rate of 1 per centum
per month or fraction of a month from the
date the contribution became due until paid.
Any interest collected pursuant to this sub-
section shall be credited to the account.
(Section 8(g) of the Railroad Unemployment
Insurance Act)

All provisions of law, including penalties,
applicable with respect to any tax imposed
by section 1800 or 2700 of the Internal Reve-
nue Code, and the provisions of section 3661
of such code, insofar as applicable and not
Inconsistent with the provisions of this Act,
shall be applicable with respect to the con-
tributions required by this Act: Provided,
That all authority and functions conferred
by or pursuant to such provisions upon any
officer or employee of the United States, ex-
cept the authority to instibute and prosecute,
and the function of instituting and prosecut-
ing, criminal proceedings, shall, with respect
to such contributions, be vested in and ex~
ercised by the Board or such officers and em-
ployees of the Board as it may designate
therefor. (Section 8(h) of the Railroad
Unemployment Insurance Act)

¢ = ¢ For the purposes of determining
® @ = the amount of contributions due
pursuant to this Act, employment after June
30, 1940, in the service of a local lodge or di-~
vision of a rallway-labor-organization em-
ployer or as an employee representative shail
bs disregarded. For purposes of determin-
ing *= ¢ ¢ the amount of contributions due
pursua,nt to this Act, employment as & dele~
gate t0 a national or international conven-
tion of a rallway labor organization defined
as an “employer” * # ¥ ghall be disre~
garded if the individual having such em-
ployment has not previously rendered serv-
ice, other than as such a delegate, which may
be included in his “years of service’.for the
purposes of the Railroad Retirement Act.
(Section 1(g) of the Railroad Unemploy-
ment Insurance Act)

§ 345.2 Employers’ contributions.

The $400 specified in this section is
the maximum compensation per em-
ployee per month subject to contribu-
tions after May 31, 1959, with respect to
services rendered after that date. Max-
imum compensation amounts subject to
contributions, and allocations, for prior
periods are shown in § 345.1.

(a) Except as provided in paragraph
(b) of this section, every employer shall
pay a contribution equal to the follow-
ing percentages of the amount of com-
pensation paid to any employee for em-
ployment on and after July 1, 1939:

Percent
(1) July 1, 1939 through Dec. 31, 1947.. 3

(2) January 1, 1948 through Dec. 31,
1955 1

{3) January 1, 1956 through Deec. 31,
1956 = 114

(4) January 1, 1957 through Dec. 31,
1957 .. 2

(5) January 1, 1958 through Dec. 31,
1958 . 21

(6) January 1, 1959 through May 31,
1959 _ 3
(7) Junel, 1959 through Dec. 31, 1959.. 334

(8) Each succeeding calendar year,
the applicable percentage speci-
fied In § 345.1 of these regula-
tions,
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(b) If compensation is paid by more
than one employer to an employee with
respect to employment during the same
calendar month, and if the aggregate
compensation paid fo such employee by
all employers is more than $400 for the
calendar month, then there shall be in-
cluded it the measure of each such em-~

ployer’s contribution only that propor-'

tion of $400 which the amount paid by
him to the employee for the month bears
to the aggregate compensation paid to

-such employee by all employers for that

month: Provided, however,

(1) If such aggregate compensation is
paid by two or more employers, only one
of whom is an. employer other than a
subordinate unit of a national railway-
labor-organization employer, and if the
compensation paid to the employee by
the employer other than a subordinate
unit equals or exceeds- $400 for the
month, then no subordinate unit shall
be hable for any contnbutmn with re-
spect to the compénsation paid by it to
such employee for that month, and the
measure of the contribution of the em-
ployer other than a subordinate unibt
with regpect to the compensation paid
by him to such employee for that month
shall be $400. -

(2) If such aggregate compensation is
paid by two or more employers other
than g subordinate unit of a national
railway-labor-organization employer,
and by one or more subordinate units of
a mnational railway-labor-organization

employer, and if the total compensation”

paid to the employee by the employers
other than g subordinate unit equals or
exceeds $400 for the month, then no sub-
ordinate unit shall be liahle for any con~
tribution with respect to the compen-
sation paid by it to such employee for
that month; and the measure of the con~
tribution of each employer other than a
subordinate unit shall be that proportion
of $400 which the compensation paid by
such employer to the employee for the
month bears to the total compensation
paid to such employee by all such em-
ployers other than a subordinate unit
for that month. .

(3) If such aggregafe compensation is
paid by two or more employers, only one
of whom is g subordinate unit of a na-
tional railway-labor-organization em-
ployer, and if the toftal compensation
paid to the employee by all employers
other than the subordinate unit is less
than $400 for the month, then the meas«
ure of the coniribution of each em-
ployer other than the subordinate unit
shall be the full amount of compensa-
tion paid by him to such employee for
that month, and the measure of the con-
tribution of the subordinate unit of a
national railway-labor-organization em-
ployer shall be $400 less the total com~
pensation paid to such employee for that
month. by all other employers.

(4) If such aggregate compensatlon
is paid by one or more employers other
than g ‘subordinate unit of a national
railway - labor - organization employer

and by two or more subordinate units of .

a nafional railway-labor-organization
employer, and if the total compensation
paid to the employee by all employers
other than the subordinate units is less

+han $400 for the month, then the meas~

_ure of the contribution of each employer
_other than the subordinate units shall

be the full amount of compensation paid
by him to such employee for that month,
and the measure of the contribution of
each subordinafe unit of the national
railway - labor - organization employer
shall be that proportion of $400 less the
total compensation paid to such em-
ployee for the month by, all employers
other than the subordinate units which
the compensation paid by such subordi-

"nate unit to the employee for that month

bears to the total compensation paid to
such employee by all such subordinate
units for that month.

§ 345.9 Place and time for filing em-

ployers’ contribution reports.

Each’ employer’s contribution report
shall be filed with the Director of Budget
and Fiscal Operations, Railroad Retire-
ment Board, 844 Rish Street, Chicago
11, Ilinois:

(a) Except as provided in paragraph
(b) of -this sgetion, the employer’s con-
tribution report for each quarterly pe-
riod shall be filed on or before the last
day of the second calendar month fol-
lowing the period for which it is made.
If such last day falls on Saturday, Sun-
day, or a natioral legal holiday, the re-
port may be filed on the next following
business day. If mailed, reports must be
postmarked on or before the date on
which the report is required to be filed.

(b) For eligible employers who have
elected to report contributions annually
in accordance with § 345.5(a)(2), the
contribution report shall be filed on or
before the last day of the second calen-
dar month following the eclose of the
calendar year. If such last day falls on
Saturday, Sunday, or a national legal
holiday, the report may be filed on the
next following business day. If mailed,
reports must be postmarked on or before
the date on which the report is required
to be filed. )

(¢) If there is a delay in the filing of
a conftribution report, the Director of
Budget and Fiscal Operations may sef
a later date for filing, if, in his judgment,
(1) the delay is due to reasonable cause,
(2) the amount of interest payable for
the delinquency represents a charge
totally disproportionate to the period of
delay and, (3) the employer’s previous

record for submission of reports warrants \

such action.

§ 345.10 Payment of employers contri-
butions.

(a) The contribution required fo be
reported on an employer’s contribution
report is due and payable to the Board
without assessment or notice, at the
time fixed for filing the contribution
report.

(b) Certified or wuncertified checks
may be tendered as provisional pay-
ment of contributions and should be
made payable to the Railroad Retire-
ment Board and mailed with the contri-
bution report to the Director of Budget
and Fiscal Operations, Railroad Retire-
ment Board, 844 Rush Street, Chicago 11,
Ilinois. No employer who tenders a
“check as provisional payment of contri-
bution shall be released from the obliga~
tion to make ulfimate payment thereof

~
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until such check has been duly paid. Ifa
check is not paid by the bank on which it
is drawn, the employer by whom such
check has been tendered shall remain
liable for the payment of the contribu-
tion and for all legal penalties and ad-
ditions to the same extent as if such
check had not been tendered.

§ 345.20 Assessments.

The Director of Budget and Fiscal Op-~
erations is authorized, on behalf of the
Board, to issue assessments of contri-
butions, interest, and penalties, and no-
tices and demands for payment thereof.
(Sec. 12, 52 Stat. 1107, as amended; 45 U.S.C.
362)

Dated: December 11, 1959,
By authority of the Board.

Mary B. LINKINS,
Secretary of the Board.

[P.R. Doc. 59-10674; Filed, Dec. 16, 1959;
$:47 a.m.]

Title 30—MEHERAL RESURGES

Chapter |—Bureau of Mines,
Depariment of the Interior

SUBCHAPTER E-—MECHANICAL EQUIPMENT FOR
MINES; TESTS FOR PERMISSIBILITY AND
SUITABILITY; FEES

[Bureau of Mines Schedule 30}

PART 35—FIRE-RESISTANT
HYDRAULIC FLUIDS

There was published in the FEDFRAL
REGISTER of September 25, 1959 (24 F.R.
7'128), a notice and text of proposed reg-
ulations to be included as Part 35 of Sub-~
chapter E of Title 30, Code of Federal
Regulations, prescribing procedures for
testing and approving hydraulic fluids
and concenirates for the production of
such fluids for fire-resistant qualities.

Interested pasrsons were allowed 30
days after publication of the notice to
submit written comments, suggestions, or
objections concerning the proposed reg-
ulations. Suggestions were received
from two different sources pertaining
primarily to specifications for lubricating
properties - of fire-resistant hydraulic
fluids; but after careful consideration
these are believed to be covered ade-
quately in § 35.6 of the proposed regula-
tions. No adverse comment was received
on the fire-resistant requirements for
hydraulic fluids. The proposed regula-
tions are therefore adopted without
change and are set forth below.

MARLING J. ANKENY,
Director,
Bureau of Mines.

Approved: Decefber 11, 1959,

ELMER F. BENNETT,
Acting Secretary of the Interior.

Part 35 of Title 30 follows:

Subpart A—General Provisions

See. .

35.1 Purpose.

35.2 Definitions.

35.3 Consultation.

35.4 Types of hydraulic fluids for which

certificates of approval may

be
granted. -

\
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Fees for investigation.

Applications.

Date for conducting tests.

Conduct of investigations, tests, and
demonstrations.

Certificates of approval.

Approval labels-and markings.

Material required for record.

Changes after certification.

Withdrawal of certification.

Subpart B—Test Requirements

Autogenous-ignition temperature test.

Temperature-pressure spray-ignition
test.

Test to determine effect of evapora-
tion on flammability.

35.23 Performance required for certification.
AvuTHORITY: §§35.1 to 35.23 issued under

sec. 5, 36 Stat. 370, as amended, and sec.

212(a), 66 Stat. 709, 30 U.S.C. 7, 482(a). In~

terpret or apply secs. 2, 3, 36 Stat. 370, as

smended, secs. 201, 209, 66 Stat. 692, 703;

30 U.S8.C.3, 5, 471, 479.

Subpart A—Genera! Provisions
§ 35.1 Purpose.

The regulations in this part set forth
the requirements for fire-resistant
hydraulic fluids and concentrates for the
production thereof to procure their cer-
tification as approved for use in ma-
chines and devices that are operated in
coal mines; procedures for applying for
such certification; and fees.

§ 35.2 Definitions.

As used in this part—

(a) “Permissible,” as applied to hy-
draulic fluids, means that the fluid con-
forms to the requirements of this part,
and that a certificate of approval to that
effect has been issued.

(b) “Bureau’” means the United States
Bureau of Mines.

(c) “Certificate of approval” means a
formal document issued by the Bureau
stating that the fluid has met the re-
quirements of this part for fire-resistant
hydraulic fluids and authorizing the use
of an official identifying marking so in-
dicating.

(d) “Fire-resistant hydraunlic Auid”
means a-fuid of such chemical composi-
tion and physical characteristics that it
will resist the propagation of flame.

(e) “Concentrate” means a substance
in concentrated form that micht not be
fire resistant as such but when mixed
with water or other vehicle in accordance
with instructions furnished by the appli-
cant will constitute a fire-resistant hy-
draulic fluid.

(f) “Applicant” means an- individual,
partnership, company, corporation, asso-
ciation, or other organization that man-
ufactures, compounds, refines, or other-
wise produces, a fire-resistant hydraulic
fluid or a concentrate for the production
thereof, and seeks a certificate of ap-
proval.

§ 35.3 Consultation.

By appointment, applicants or their
representatives may visit the Bureau’s
Central Experiment Station, 4800 Forbes
Avenue, Pittsburgh 13, Pennsylvania, to
discuss with qualified Bureau personnel

_proposed fluids to be submitted in ac-

cordance with the regulations of this
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part. No charge is made for such con-
sultation and no written report thercol
will be submitted to the applicant.

§ 35.4 Types of hydraulic fluid for which
certificates of approval may be
granted.

Certificates of approval will be grantec
for completely compounded or mixec
fluids and not for individual ingredients;
except that when a concentrate is sub-
mitted for testing, complete instruction:
for mixing with water or other vehick
shall be furnished to the Bureau, to:
gether with the vehicle other than water
and the approval will cover only the
specific mixture that constitutes the hy-
draulic fluid for use in coal mines.

§ 35.5 Fees for investigation.

(a) The full fee must accompany ar
application for testing a hydraulic fluic
or for retesting a fluid that has beer
previously tested and disapproved. I
less work is involved than for a complett
investication, the charge will be in pro:
portion to the work done. Any surplu
will be refunded to the applicant.

(b) ‘The fee for tests covering only par
of a complete investigation will bt
charcged according to the work involvec
and will be in proportion to that chargec
for a complete investization. The fe
for such tests shall be determined in ad:
vance by the Bureau and the applican
notified accordingly in writing.

(¢) The fee for an extension of cer
tification will be determined according
to the work required and the applican
will be notified accordingly. The fe
must be paid in advance before the in:
vestication will be undertaken.

() The following fees are charge
for testing a hydraulic fluid—concen:
.trate or emulsion:

1, Autogenous-ignition temperature

test, each -~ 825,00
2. Temvnerature-pressure spray-igni-

tion test, eACH oo 45, 0
3. Test to detzrmine effect of evapo-

ration on flammability, each_. 30 O

4. Fees for other tests not included In thi
above list will be dctermined in ad
vance by the Bureau. The applican
will be notified accordingly in writing
and the fee shall be paid before sucl
tests are bagun.

§ 35.6 Applications.

‘(a) Mo investigation or testing will b
undertaken by the Bureau except pur
suant to a written application, in dvpli
cate, accompanied by a check, banl
draft, or money order, payable to th
United States Bureau of Mines, to cove
the fees; and 21l descriptions, specifica
tions, test samples, and related materials
The application and all related matter
amd correspondence concerning it shal
be sent to the Central Experiment Sta
tion, Bureau of Mines, 4800 Forbes Ave
nue, Pittsburgh 13, Pennsylvania, At
tention: District Supervisor, Health ani
Safety District B.

(b) Descriptions and specification
shall be adequate in detail to identif
fully the composition of the hydrauli
fluid and to disclose its characteristic:
Descriptions and specifications shal
include:
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(1) An identifying name or number of
the fluid or concentrate for the produc-
tion thereof.

(2) Pour.point, ° F.; freezing point,
° F.; color; mneutralization number or
pH; viscosity at 100° ¥\, 150° B, 175° P,
(Saybolt or Furol); viscosity index;

. specific gravity.

(3) A statement of the water or other
vehicle content in percent by weight or
volume and how it affects fire resistance
of the hydraulic fluid. If water is the
vehicle, the statement shall include the
applicant’s method - for determining
water content quickly in the field.

(¢c) The application shall state
whether the fluid submitted for test is
toxic or irritating to the skin and what
precautions are necessary in handling it

(d) The application shall state that
the applicant has tested the fluid which
he believes to have fire-resistant prop-
erties, the basis for such determination,
and submit with his application the data
resulting from the applicant’s use or
lahoratory tests to determine the fire-
resistant properties of the fluid.

(e) The application shall contain evi-
dence that the fduid has lubricating and
hydraulic properties and is satisfactory
for use in wnderground mining machin-
ery; and shall state that the fluid, or
concenfrate for the production thereof,
is fully developed and is of the composi-
tion that the applicant believes to be a
suitable marketable product. -

(f) The application shall state the
nature, adeguacy, and continuity of con-
trol of the constituents of the fluid to
maintain its fire-resistant characteris-
ties and how each lot will be sampled
and tested fo maintain its protective
qualities. The Bureau reserves the right
to have its qualified representative(s)
inspect’ the applicant’s control-test
equipment, procedures, and records, and
to inferview the personnel who conduct
the conirol tests to satisfy the Bureau
that the proper procedure is being fol-
lowed to insure that the fire-resistant
qualities of the hydraulic fAuid - are
maintained.

(g) When the Bureau notifies the ap-
plicant that the application will be ac-
cepted, it will also notify him as to the
number of samples and related materials
that will be required for testing. Ordi-
narily a 5-gallon sample of hydraulic
fluid will be required provided that it is
a finished product or, if in concentrate
form, enough shall be furnished to make
a 5-zallon sample when mixed with
water or other vehicle according to the
applicant’s instructions. ALl samples
and related materials required for test-
ing must be delivered (charges prepaid)
to the Central Experiment Station, Bu-~
reau of NMines, 4800 Forbes Avenue,
Pittsburgh 13, Pennsylvania.

§ 85.7 Date for conducting tests.

The date of acceptance of an applica-
tion will determine the order of preced-~
ence for testing when more than one
application is pending, and the applicant
will be notified of the date on which
tests will begin. However, not more
than two fluids will be tested consecu-
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applications are pending. If a fluid
fails to meet any of the requirements,
it shall lose its order of precedence. If
an application is submittad to resume
testing after correction of the capse of
~ failure, it will be treated as a new appli-
cation and the order of precedence for
testing will be so determined. -

§ 35.8 Conduct of investigations, tests,
and demonstrations.

Prior to the issuance of a certificate of

approval, only Bureau personnel, rep=_

resentatives of the applicant, and such
other persons as may be mutually agreed
upon, may observe the investigations or
tests. The Bureau shall hold as confi-
dential and shall not disclose features
of the hydraulic fluid such as the chemi-
cal analysis, specifications, descriptions,
and related material. After issuing a
certificate of approval, the Bureau may
conduct such public demonstrations and
tests of the approved hydraulic fluid as
it deems appropriate. The conduct of
all investigations, tests, and demonstra~-

, tions shall be under the sole direction
and control of the Bureau, and any other,
persons shall be present only as
observers.

§ 35.9 Certificates of approval.

(a) DUpon completion of an investiga-

tion of a hydraulic fluid, the Bureau will
issue to the applicant either a certificate
of approval or a written notice of dis-
approval, as the case may require. No
informal notification of approval will be
issued.. If a certificate of approval is is-
—sued, no test data or detailed resulfts of
tests will accompany it. If a notice of
disapproval is issued, it will be accompa-
nied by details of the defect(s), with a
view to possible correction. The Bureau
will not disclose, except to the applicant,
any information on a fluid upon which
a notice of disapproval has been issued.
(b) A certificate of approval will be
accompanied by a list of specifications
covering the characteristics of a hydrau-
lic fluid upon which the certificate of ap-
proval is based. In addition to the
applicant’s record of control in main-
taining the fire-resistant characteristics,
applicants, shall keep exact "duplicates
of the specifications that have been sub-
mitted to the Bureau and that relate to
any fluid which has received a certificate
of approval; and these are to be adhered
to exactly in production of the certified
fluid for commerecial purposes, :

§35.10 Approval labels or markings.

(a) A certificate of approval will be
~accompanied by a photograph of a de-
sign for an approval label or marking,
which Shall bear the seal of the Bureau
of Mines and shall be inseribed substan-
tially as follows:

PERMISSIBLE FIRE-RESISTANT HYDPRAULIC FLUID

U.S.B.M. Approval No.
“Issued to

(Name of Applicant)

(b) A label so inscribed shall be at-
tached to each fluid container in such a
manner that it cannot be easily removed
or containers may be so marked with &
metal stencil. The letters and numbers

of g color wilich c{)ntrasts with that of -

the container.
(¢) For a concentrate the label or

“marking shall clearly indicate that the

certification thereof applies only when
the concentrate is used in exact con-
formance with the instructions on such
label or marking. The label or marking
shall clearly indicate the exact amount
of water or other vehicle to make the
fire-resistant hydraulic fluid upon which
the certificate of approval was based.
(d) Appropriate instructions and cau-

" tion statements on the handling of the

hydraulic fiuid or concentrate shall be
included on the approval label or mark-
ing.

(e) Use of the Bureau’s approval label
or marking obligates the applicant to
whom the certificate of approval was
granted to maintain the fire-resistant
characteristics of the hydraulic fluid and
guarantees that it is manufactured ac-
cording to the specifications upon which,
the certificate of approval was based.
Use of the approval label or marking

is not authorized except on containers ,

of hydraulic fluids that conform strietly’
with the specifications and characteris-
-tics upon which the certificate of ap-
proval was based.

§35.11 Haterial required for record.

*The Bureau may retain for record all
or part of the material submitted for
testing. Any material that the Bureau
does not require will be returned to the
applicant at his expense upon receipt
of his written request and shipping in-
structions not more than 6 months after
the termination or completion-of the
tests. Thereafter the Bureau will dis-
pose of such surplus material as it deems
appropriate.

§ 35.12 Chax}ges after certification.

If an applicant desires to change any
specification or characteristic of a certi-
fied hydraulic fluid, he shall first obtain
the Bureau’s approval of the change,
pursuant to the following procedures:

(a) Application shall be made, as for
an original certificate of approval, re-
questing that the existing certification
be extended to cover the proposed
change. /The application shall be ac-
companied by specifications and related
material(s) as in the case of an original
application.

(b) The application and related ma-
terial(s) will be examined by the Bureau
to determine whether testing of the
modified hydraulic fluid will be required.
Testing will be necesary’ if there is a
possibility that the modification may
affect adversely the performance char-
acteristies of the fluid. The Bureau will
inform the applicant in writing whether
such testing is required, and the fee.

(e) If the proposed modification meets
the requirements of this part, a formal
extension of. certification will be issued,
accompanied by a list of new and cor-
rected specifications to be added to those
already on file, as the basis for the exten-

- sion of certification.

§ 35.13 Withdrawal of certification.
- -The Bureau reserves the right to re-

tively for one applicant provided other shall be at least 2 inch in height and scind for cause, at any time, any cerfi-

N iy
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ficate of approval granted under this
part.

Subpart B—Test Requirements

§ 35.20 Autogenous-ignition temperature
test,

(a) Purpose. The purpose of this
test, referred to hereinafter as the igni-
tion-temperature test; is to determine
the lowest autogenous-ignition tempera-~
ture of a hydraulie fluid at atmospherie
pressure when using the syringe-
injection method. .
() Description. of .apparatus—(1)
Test flask. The test flask, which is
heated and into which the test sample is
injected, shall be a commercial 200 ml.
borosilicate glass Erlenmeyer flask.
(2) Thermocouples. Calibrated ther-
mocouples—iron-constantan or chromel.
alumel-—and a potentiometer shall be
used for all temperature measurements.
(3) Syringe., A hypodermic syringe
(0.25 or 1 ce. capacity) equipped with a
2-inch No. 18 stainless stecl needle and
calibrated in hundredths of a cubic
centimeter (0.01 cc.) shall be used to in-
Ject samples into the heated test flask.
(4) Timer. An electric timer or stop-
watch calibrated in not more than 0.2
second intervals shall be used to deter-
mine the time lag before ignition.
3 Note: Time lag is the time that elapses

between the instant of injection and that of
_ ignition of the test sample, as evidenced by
- flame.

(5) Furnace. 'The furnace in which
the ignition-temperature test is con-
ducted shall comsist of a refractory
(alundum or equivalent) cylinder 5
inches in internal diameterand 5 inches
in height; a transite-ring top and a
transite-disk bottom, each of which is
attached to a metal cylinder. The fur-

nace is heated by three elements as fol--

lows: (i) A circumferential heater em-

- bedded in the refractory cylinder; (i) a
top or toroidal-meck heater that sur-
rounds the neck of the test flask; and
(iii) a flat base heater on which the test
flask rests. The temperature of each
heating element shall be controlled in-
dependently by an autotransformer.
Means shall be provided for applying
thermocouples at the neck, mid-section,
and base of the test flask, which shall
be inserted upright in the furnace.

(¢) Test procedures—(1) Tempera-
ture control. FEach autotransformer
shall be so adjusted that the tempera-
ture at the neck, mid-section, and base
of the test flask is uniform within +2°
F. of the desired test temperature.

(2) Sample injection and timing. A
0.07 cc. test sample shall be injected into
the heated test flask with the hypo-
dermic syringe, and the syringe shall
be withdrawn immediately. Measure-
ment of time shall start at the instant
the sample is injected.

(3) Observations. {1 If flame does
not result in 5 minutes or more after
injection of the test sample, the sample
shall be considered nonflammable at the
test temperature, and the timer shall be
stopped. The test flask shall then be
flushed well with clean dry air and, after
a lapse of 15 minutes or more, the test
shall be repeated with the fest flask

-
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temperature raised 50° F. *2° F. above
the first test temperature.

(ii) If ignition (Hame) is observed in
5 minutes or less after the injection of
the test sample (0.07 ce.), the time lag
(time interval) shall be noted. Affer
an ignition occurs the temperature of
the test flask shall be reduced 5° F., and
the test procedure repeated in decre-
ments of 5° P, until ignition no longer
occurs and this temperature shall he
noted as the first nonignition test tem-
perature for the 0.07 cc. sample.

(iii) The temperature shall be in-
creased 50 ¥. +£2° F. above the first
nonignition test temperature, and the
ignition~temperature test procedure
shall be repeated with a 0.10 ce. test
sample injected into the heated test
flask. A

(iv) If the lowest temperature at
which ignition occurs with the 0.10 ce.
sample (in decrements of 5° F.) is lower
than that obtained with the 0.07 ce.
sample, the ignition-temperature test
procedure shall be repeated using a test
sample of 0.12 cc., then, 0.15 ce., and so
on by increments of 0.03 ce. until the
lowest ignition temperature is obtained.

V) If the lowsst temperature at which
ignition is obtained with the 0.10 cec.
sample is greater than that obtained
with the 0.97 ce. sample, the ignition
temperature test procedure shall be re-
peated by reducing the test sample to
0.05 cc. and then to 0.03 cc. until the
lowest ignition temperature is obtained.

(d) Appraisal of tests. A fuid shall
be considered fire=resistant, according to

the test requirements of this section:’

Provided, That in no instance of the
ignition-temperature test procedure, as
stated in this section, shall the ignition
temnerature of the test sample be less
than 609° F.

§ 35.21 Temperature-pressure spray-ig-
nition test, )

(a) Purpose. The purpose of this test
shall be to determine the flammability
of a hydraulic fiuld when it is sprayed
over three different sources of ignition
which are described in subparagraph
(4) of paragraph (b) of this section. .

(b) Description of apparatus. (1) A
3-quart pressure vessel, with the neces-
sary connections, valves, and heating ele-
ments, shall be used for containing and
heating the fluid under the test condi-
tions as specified hereinafter.

(2) An atomizing round-spray nozzle,
having a discharge orifice of 0.025-inch
diameter, capable of discharging 3.28
gallons of water per hour with a spray
angle of 90 degrees at a pressure of 100
p.s.i., shall be connected to the pressure
vessel.

(3) A commercial pressurized cylinder,
containing nitrogen with the customary
regulators, valves, tubing, and connec-
tors, shall be used to supply nitrogen to
the pressure vessel described in sub-
paragraph (1) of this paragraph.

(4) Three igniting devices shall pro-
vide three different sources of ignition
as follows: 3

(1) A metal trough with a metal cover
in which cotton waste soaked in kero-
sene is ignited.
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(iD) An electric arcing device in which
the are is produced by a 12,000-volt
transformer.

(iii) A propane torch—Bernzomatic or
equivalent.

(5) A means of measuring distances
from the nozzle tip to the ignitinz de-
vice shall be provided.

(e) Test procedures. (1) A 2!%-quart
sample of the fluid shall be poured into
the pressure vessel and heated to a tem-
perature of 150* F. The temperature
shall be maintained at not less than
145° . or not more than 155* F. during
the test. .

(2) Nitrogen shall be introduced into
the vessel at 150 p.s.i.g.

(3) The fluid shall be sprayed at each
igniting device, described in subpara-
graph (4) of paragraph (b) of this sec-
tion, whiceh is moved 2long the trajectory
of the spray. Each icniting device shall
be held in the spray at different distances
from the nozzle tip for one minute or
until the flame or arc is extincuished
(if less than one minute) to determine
this fire-resistant characteristic of the
fluid.

(dY Appraical of tests. If the test pro-
cedures in paragraph (e) of this section
.0 rot resvlt in an ignition of any sam-
ple of fiuid or if an ignition ot a sample
dces nct resu't in flame propacation for
a tim=> interval not exceeding 6 seconds
at a distance of 18 inches or more from
the nozzle tip to the center of each
igniting device, it shall be considered fire
resistant, according te the test require-
ments of this section.

§35.22 Test to determine effect of
evaporation on {lammability.

(a) Purpose. 'The purpose of this test
shail be to determine the effect of evap-
oration on the reduction of fire resist-
ance of a hydraulic fluid.

(b) Description of apparatus— (1)
Petri dish. Standard laboratory Petri
diches, approrimately 90 mm. by 16 mm.,
sheall ke used to contain the test samples.

(2) Oven. A gravity convection air
oven, capable of maintaining the speci~
fied evaporation temperature constant
Yvithm +2° F.,, shall be used in the test.

(3) Pipe cleaner. An ordinary smok-
er's pipe cleaner (U.S. Tobacco Co.,,
Dill’s or equivalent) shall be used in the
test procedure, described in paragraph
(e¢) of this section.

(¢) Test procedures. (1) Three 30-
milliliter samples of the fluid shall be
placed in uncovered Petri dishes. Two
of these samples shall be inserted in the
oven, that shall have been heated fo a
temperature of 150° F., +2° F,, which
shall be maintained throughout this
test. 'The third sample shall remain at
room temperature.

(2) An electrically operated cycling
device, such as an automohile windshield
wiper mechanism, shall be oscillated in
a horizontal plane, 252 cycles per min-
ute. A pipe cleaner shall be attached to
the device so that it will enter and leave
a flame of a standard (Bunsen or equiva-
lent) Iaboratory burner, which is ad-
justed to provide a nonluminous flame
approximately 4 inches in heizht with-
out forming a sharp inner cone. The
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cycling device shall be so arranged that
when a 2-inch length of pipe cleaner is
attached therefo the exposed end shall
describe an arc with a radius of 4 inches
=+15 inch. The cycling device shall be
s0 arranged that when the 2-inch length
of pipe cleaner is attached thereto, its
midpoint shall be in the center of the
flame at one extreme end of the cycle.

(3) Each of five 2-inch lengths of
pipe cleaner shall be soaked separately
for a period of 2 minutes in the test
sample that remained at room tempera-
ture. Each pipe cleaner shall then be
removed from the test sample and per-
mitted to drain freely unfil all excess
fluid is expelled from it, Each soaked
pipe cleaner shall be attached to the
cycling device, the  mechanism started,
and the pipe cleaner permitted to enter
and leave the burner flame, as.-described
in subparagraph (2) of this paragraph,
until a self-sustaining flame shall be
observed on the pipe cleaner. The num-
ber of cycles necessary to obtain g self-
sustaining flame shall bé noted and aver-
aged for each of the five soaked pipe
cleaners.

(4) After one fest sample has re-
mained in the oven for a period of 2
hours, the Petri dish containing it shall
be removed from the oven and allowed
to cool to room temperature, after which

5 lengths of 2-inch pipe cleaner shall _

be soaked separately in the test sample
for a period of 2 minutes. Then the test
procedure stated in subparagraph (3)
of this paragraph shall be repeated.

(5) After one test sample has re-
mained in the oven for a period of 4
hours, the Petri dish containing it shall
be removed from the oven and allowed to
cool to room temperature, after which 5
lengths of 2-inch pipe cleaner shall be
soaked separately in the test sample for
a period of 2 minutes. Then the test
procedure stated in subparagraph (3) of
this paragraph shall be repeated.

(d) Appraisal of tests. To be deter-
mined as fire resistant according to the
test requirements of this section, the
three following results shall be achieved:

(1> The average number of cycles
before attaining a self-sustaining flame
in the test described in subparagraph (3)
of paragraph (¢) of this section shall be
24 or more. -

(2) The average number of cycles be-
fore attaining g self-sustaining flame in
the test described in subparagraph (4)
of paragraph (c) of this section shall-be
18 or more. -

(3) The average number of cycles be=
fore attaining a self-sustaining flame in
the test desoribed in subparagraph (5) of
paragraph (c¢) of this section shall be 12
or more.

§ 35.23 Performance required for cer-
tification. -

*To qualify as fire-resistant under the
regulations of this part, a hydraulic fluid
shall meet each performance require-
ment as stated in paragraph (@) of
8 35.20, paragraph (d) of §35.21, and
paragrapk (d) of § 35.22.

' [F.R. Doc. 59-10669; Filed, Dec.

16, 1959;
8:46 a.m.] .

RULES AND REGULATIONS

Title 38-—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapier I—Veterans Adminisiration
PART 3—VETERANS CLAIMS
‘Instructions Reiuﬁng to Assistance in
Acquiring Specially Adapied Hous-
ing to Seriously Disabled Veterans

Part 3, Chapter I of Title 38 of the
Code of Federal Regulations is amended
by adding a new § 3.1535 as follows:

§ 3.1535 Instriictions relating to assist-

ance in aequiring specially adapted °

housing to seriously disabled vet-
erans. .

(a) Provisions of the law. Section 801,
Title 38, United States Code w
amended by Public Law 86-239 to provide
assistance in acquiring specially adapted
housing to any veteran, who is entitled
to compehsation under 38 U.S.C. Ch. 11
based on service after April 20, 1898, for
permanent and total service-connegted
disability:

(1) Due to the-loss, or loss of use, of _

both lower extremities, such as to pre-
clude locomotion without the aid of
braces, crutches, canes, or a wheelchair,
or - '

(2) Which inecludes, (i) blindness in
both eyes, having only light perception,
plus (ii) loss or loss of use of one lower
extremity, and such permanent and to-
tal disability is such as to preclude lo-
comotion without the aid of a wheel-
chair, *

. () Effects of the act. Benefits are
not restricted to veterans of wartime
service.

(1) The act adds a new eligibility cate-
gory set forfth in paragraph (a)(2) of.
this section, to the laws providing spe-
cially adapted housing to veterans en-
titled to compensation under 38 U.S.C.
ch. 11 for peacetime or wartime per-
manent and total service-connected

disability. - -

(2) The act also eliminates the for-
mer requirement that inability to lo-
comote be due to loss, or loss of use by
reason of amputation;- ankylosis, pro-
gressive muscular dystrophies or paraly-
sis of both lower extremities. It will be
sufficient for purposes of the act if lo-
corotion without the aid of braces,
cruiches, canes, or a wheelchair is pre-
cluded by the permanent and total serv-
ice-connected conditions, without regard
to etiology of the disabilities enumerated
in paragraph (a) of this section.

(3) A veteran entitled to compensa-
tion for permanent and tofal service-
connected disability which includes
blindness in both eyes, having only light
perception and the loss or loss of use
of one lower extremity is entitled to as-
sistance under this act if his permanent

and total disability precludes locomotion _

without the aid of a wheelchair. This
requirement is in effect threefold: )

There must be blindness in both eyes_
having only light perception, (ii) there
must be an anatomical-loss or loss of use
of one lower extremity, (iii) locomotion
by means other than a wheelchair must
be precluded. When these three ele-

~

ments are present, the veteran is eligible
for assistance under this act.

(4) The term ‘‘preclude locomotion”
is not meant to signify that if motion
by any other means is possible, the vet-
eran would be ineligible for benefits un-
der this aect. If rare and occasional
locomotion by other mean§ is possible,
but generally not feasible or recom-
mended, benefits' may be in order. It is
sufficient for purposes of this act if re-
sort to a wheelchair or other mechanical
aid or contrivance is necessary, regular
and constant. However, to qualify for
assistance locomotion must be prevented
by the disability; mere precautionary in-
?ptivity will be excluded from considera~

ion.

(e) Effective Date. This act is effec-
tive September 8, 1959. (Instruction 1,
38 U.S.C. 801, Public Law 86-239).

(72 Staf. 1114; 38 U.S.C. 210)

This regulation is effective December
17, 1959,

[sEAL] BRADFORD MORSE, =
Deputy Administrator.
[F.R. Doc. 59-10688; Filed, Dec, 16, 1959;
8:48 a.m.] -

Title 46—SHIPPING

Chapter II—Federal Maritime Boara,
Maritime Administration, Depari-
ment of Commerce

SUBCHAPTER G—EMERGENCY OPERATION'S
[Gen. Order 82, Rev., Amdt. 1]

~ PART 309——VESSEL VALUES FOR
WAR RISK INSURANCE

Miscelluneous” Amendmentis

Part 309 is hereby amended by deleting
the'sentence at the end of § 309.2(b) and
substituting therefor the words “Values
for vessels excluded from this part shall
be specially determined by the Maritime
Administrator and set forth in
§ 309.101.”; and by adding’ the following
new center heading and section: _

VALUES FOR INDIVIDUAY VESSELS
§ 309.101 Determination of values.

(a) Vessels covered by §§ 309.1 through
309.8. (1) Whereas, the Maritime Ad-
ministrator has found that the values
provided in Part 309 (General Order 82,
Revised) (24 F.R. 8260) constitute just
compensation for the vessels to which
they apply, computed in accordance with
section 902(a) of the Merchant Marine
Act, 1936, as amended (46 U.S.C. 1242);
and section 1209(a) of the Merchant
Marine Act, 1936, as amended (46 U.S.C.
1289), Public Law 958—84th Congress,
(70 Stat. 984) ; and pursuant thereto has
determined the values of vessels cov-
ered by interim binders for war risk hull
insurance, Form MA-184, prescribed by
Part 308 of this ¢hapter (General Order
75 (Revised), 22 F\R. 1175, as amended,
24 F.R, 8093).

(2) Therefore, it is ordered that the
interim binders listed below shall be
deemed to have been amended as of July
1, 1959, by inserting in the space provided
therefor or in substitution for any value
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now appearing in such space the stated
valuation of the vessels set forth below
for the binders and vessels as designated.
Nevertheless, the Assured shall have the
right within sixty days after said date or
within sixty days after the attachment of
the insurance under said binder, which-
ever is later, to reject such valuation and
proceed as authorized by section 1209(a)
(2) of the Merchant Marine Act, 1936,
as amended (46 U.S.C. 1289).

Binder Name of vessel Offi- | Stated
No. cial No.Jvaluation
Thousand
2 | Michael 'l‘rac_v ............ 243164 $550
3 | Thomas Tracy. 247868 550
4 | David D. IrWiDe eeme--. ———-] 2 610
7| American Mail ... 247321 1,100
8 | Canada Mail 252476 1,100
10 | India Mallcooomaammaeo. 251767 1,100
12 { Java Mall 252478 1,100
13 | Ocean Mail 241750 702
14 | Orezon Mail 248344 1,100
20 { Alabama 246568 575
26 } Dlinois 246993 575
28 | Louisiana. 245053 575
34 | New Jersey. 245431 575
42 575
67 500
[ 08GO
69 909
72 900
73 900
74 el
86 200
87 $00
88 q ]
§9 240; 600
0 | Hawailan Banker.. 247831 1,123
91 | Havaiian, Builder... 247386 1,302
92 | Hawallan' Citizen. . .- 2521490 1,153
93 | Hawolian Craftsman. 247820 1,202
04 } Hawailan Eduacator. - 247322 1,168
05 | Hawalian Farmer.._- 245860 1,236
9 | Hawalian Fisherman. 247256 1,176
o3 walion Logrer .- 246723 350
69 | Hawalian Lumberman._...| 246007 359
100 | Hawalian Merchant.......| 248845 1,393
101 | Hawalian Packer.... -1 243020 1,357
102 | HMawalian Pilet._. -1 252413 1,251
103 awalian Planter.. -} 245741 1,191
104 { Hawaiian Rancher. -| 246204 1, 368
105 | Hawailan Refiner.. -.-...} 245591 1,318
106 | Hawalian Retailer...- -1 25247 1,100
107 | Hawalian Wholesaler...._.| 252633 1,372
113 § DMarine Courier. ... -1 248019 403
114 | Marine Merchant.coae.... 24575 455
115 | DMarine Shipper. caecumoea-{ 247596 550
116 | Afarine Trad 550
171 | Exermont 935
175 { Exilona. 935
178 | Exmonth 848
180 | Expeditorecanamcacaeeaua- 935
183 XPIess.. 935
185 2 W 843
187 | Washington 1,100
188 1 Orefon. . acccecmnean. 1,160
189 | Pacific Transport. 1,100
190 hxhppme Transport.s—---| 24 1,100
191 | DHOOIS. - o ce e mcmeceee - 247454 843
192 Clarke s Wharf oo oecaeecao. 247758 &§75
193 | Fort Mims. ceeeeecommenmens] 248736 575
195 | Rock Landing. caaacaeeaes 248802 575
196 | Arlington 248336 550
197 | Boston 247161 550
169 530
201 530
202 530
205 550
206 550
207 550
211 600
212 | Amerjcan Chiel. 900
217 | American Flyer. 247417 900
221 | Pioneer Surf.__ 254 1,005
225 ¢ 240517 900
226 ic. 247643 00
28 i 243373 900
229 it 243082 900
230 | American Plant 254670 900
231 2475%0 900
232 | American Produ -] 254616 900
235 1 -] 254633 900
239 | American Veteran.. -} 247296 900
210 | American Guaner -} 252677 900
242 | Pioncer Cove.. -] 239743 900
245 | Pionecr Islel.. -] 236787 059
247 | American Tra) _| 252678 900
250 | Pioneer Reef .. -] 244020 1,001
251 erican Hunter_ | 232679 500
233 | Pioneer Tide...... -1 249030 900
254 | Amerlcan Forester.. -} 248074 900
256 | Green Harbour. -{ 247760 730
257 | Green Valley. -} 247930 730
262 | Moline Victory. -| 247346 750
263 | Newberry Vietory.oaeao——- 248160 750
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Binder Name of vessel Offi- | Stated Binder Name of vessel JOffi. | 8tated
No. cisl No.jvaluation No. - cial No.fvaluation
Thousrnd Thonsand
264 | San Anrelo Victorv..----.- 248842 $750 1026 Hawailan Travel 247316 o8
263 | Penobscote .. -] 247706 550 1027 paY( #H)
291 | Plymouth__. 247567 550 1052 573
205 | Seaconnet.. 247412 550 1009 Marme Progr 455
300 yron D. 246173 575 1092 | Washington Stund, 621
301 | David \IcKelvv 246355 575 1104 | Lucile BloymGeld. WNY
305 | Frank Haskell.... 246307 575 1114 | President Fillmory nis
307 | Robert E. Hopkins 247757 575 1117 | President Harding, g »iy
308 | Samuel Q. Brown... 246982 575 1149 § Callubeemamaena.. 574
315 | Providence Getty.. 254659 425 3 214706 575
318 | Wm. F, Humphrey.. 240557 575 242076 B0
324 | Chevroncoeeeoo 1 425 -f 251070 o
326 | Oregon Standard. 246773 575 24T4%% B IR
331 | Idaho Standard.__ 215461 575 217837 W
342 | Del Campo...__ 241023 506 247V14 8
350 | Del Sol...__ 245159 433 241480 350
353 | Del Viento. 242343 506 1 247331 30
354 | Santa Adela.. 242243 900 1212 245748 W
360 | Santa Fliana.. 245046 900 1214 | Barbara Ly 3 i
362 | Santa Flavia. 242762 900 1215 | Brinton Lykes [t
365 | Sapta Juana.. 242111 000 1217 | Charlotte Lykes. &'l
409 | Catawba For 245620 575 1220 { Dolly Turmun. W
415 g 247009 575 1223 | Frank Lyke: wn
418 | Tullahoma. 246652 575 1226 1 Genevieve Ly Hu)
425 243253 575 1227 | Qeorge Lykes. . 4
423 247371 4 1228 | Gibbus Lykes__ Ky
435 244071 2,600 1230 | Helen Lykes. ouy
437 | The Cabins 245143 575 1231 | Howell Liykes 1,100
438 243131 575 1240 | Leslie Lykes 0
439 244708 350 1241 | Letitia Lykes R
446 245529 350 244 | Mallory Lyke TH)
447 215169 900 1215 | Margaref Lyke )
413 244508 200 1216 | Marion Ly 5730
119 2523443 - 900 1247 | Muson Lykes £y
450 ipp 252443 900 1248 | 3Iayo Lykes T
451 | Natalie O. Warren. 245077 1,20 1273 | Shirley Lyk 3]
453 1 Atlantic Sun..... 244036 540 1257 | Sylvia Lykes W)
458 | Louisiana Sun._, 242004 575 1262 | Virginus Lyk 90
459 | Marylond Sun. 246101 573 1236 1 Santy Mercedes.. Mot
460 { Mercury Sun... 245%65 75 1035 3
461 | Michigan Sun... 241851 515 1333 30
463 | Ohio-Sun.-- 244059 575 1239 §4
468 | Sunoil.... 24R208 575 110 T
471 | Gulibrand.. 246204 572 1343 Ik
77 | Guliglow. 247051 375 1345 yu
457 | Gulimills. 575 1349 | M: )
483 | Gnlimoon 575 1381 | Allce Browm..— )
490 | Gulfpass. 875 1457 | Gold Stream. 2, }'. "
491 | Gulipeak. 575 15010 | Producer. «o-w. o
499 | Guliswarnop.. 575 1511 | Mormacelm.. ais
£02 | Galivictor_. 515 1512 | Mormacfir. L0
515 | San Jacinto.... * 1,600 1514 | Mormacoak.. K
516 | Fruitvale Hills. 575 1516 | Mormucpine. L35}
517 | La Brey Hi}ls... 575 1517 | Dlormacrio. 1,100
518 | Lyons Creek. 575 1554 1 Sag Hurbor.. .. ki
519 | New Jdarket. 575 1566 | Robin GoodivHow.. 1, 1e4r
521 | Tillamooli.. 575 1567 § Robin Gra¥e... 1, 106
£51 | Ponea Crtyecaaem e | 2 575 1563 | Robin Hood.. 1,100
557 | Chena 364 1552 § Mormacstin. ... 1l
£62 | Ttiamna 304 1586 | Mormacguide . 1,108
£64 | Nadiideeocaamemooeeee - 306 1608 | Gulfseal . 2,600
570 | Susitna. p 425 1627 | Nenana.... fGk 40
573 | ArizoDAc cacccmemncmecaan 48 1628 ’I‘alkcet‘na.-..--_-----.---- 245733 34
574 | Califormua. " gg
576 { Colorado.ceceeummacmmmaeae 3
$77 | Montana. 248 (b) Vessels of less than 1.500 gross
Pl I % tons—(1) As of Jume 10, 1959. (1)
701 | P & T Adventureranmee-.. 813 Whereas, the Maritime Administrator
02 | B & T Builder. ... $3 has determined for certain vessels of less
703 | P & ‘T Explorer. 1,100 e
705 | P & T Leader-.. 1 si¢ than 1,500 gross tons the values which
77 1 B & T Navicato .10 constitute just compensation for the ves-
71 & T Voyager- 848 1 s
slg ’Il:nn'in-x ovazer 360 sels to which they apply, computed in
846 ggg accordance with section 902¢a) of the
3553 $72 Merchant Marine Act, 1936, as amended
860 575 (46 U.S.C. 1242); and section 1209(a) of
] % the Merchant Marine Act, 1936, as
863 575 amended (46 U.S.C. 1289), Public Law
5 §75 958—84th Congress (70 Stat. 984); and
308 | Coeur D*Alene Vi g3 pursuant thereto has determined the
870 | Lonaview Victory..._. 88  yalues of vessels covered by interim bind-~
J, ‘4 . .
o ’;;’;:? %f;{gg_‘_fcff“f' %3 ers for war risk hull insurance, Form
272 g:%? Victo(x;\;t.-.‘;.-t.--- —— gg» MA-184 preseribed by Part 308 of this
7 efferson v Victoryaeaaa :
550 | Mankato Vietors... oo E %13 chapter (General Order 75 (Revised), 22
$95 | Galena...om-uo . 25 F.R. 1175, as amended, 24 F.R. 8093).
o %Ig"gug{’;e"- -~ s (il) Therefore, it is ordered that the
921 — 575 interim, binders listed below shall be
e % deemed to have been amended as of
944 55 June 10, 1959, by inserting in the space
936 | For 5 B P P
o6 Am,mc Viotory. %z Drovided therefor or in supstxtutxon for
967 | Ocean Victory.. 3053 any value now appearing in such space
o3 | Southstar- - —-- SX  the stated valuation of the vessels set
983 | Hess Pengn- ggg forth below for the binders and vessels
e e — %0 asdesignated. Nevertheless, the Assured
ggé ﬁ{%g’gg Ranger. 4% shall have the right within sixty days
1016 | Howarian Tourit ool 218171 813 after said date or within sixty days after
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the attachment of the insurance under
said binder, whichever is later, to reject
such veluation and proceed as authorized
by section 1209(a) (2) of the Merchant
Mag)ne Act, 1936, as amended (46 U.S.C.
1289).

Binder Name of vessel Offi- | Stated

No. cial No.|valuation
Thousand

582 150639 $270
635 23
637 255059 . 24
645 55
767 265744 31
763 265745 31
053 70
259 1 Dammam 10 70
%70 | Dammam 11 70
971 | Dammam 12 90
1003 | Babib oo 112 25
1001 | SandY e cccmcmcemaeeeae 114 25
10462 | Horne. 115 28
1003 | Lenahan 116 26
1004 | Chandler.- 117 256
1005 | SWIgartoccmmmcmcomccamanea ‘118 27
1005 | Britton 119 29
1674 | Dammam 13 77
1075 | Dammam 14 80
141 | Qatif7. 105
1442 | Qatif8 105
(2) As of July 1, 1959. (1) Whereas,

the Maritime Administrator has deter-
mined for certain vessels of less than
1,500 gross tons the values which con-
stitute just compensation for the ves-
sels to which they apply, computed: in
accordance with section 902(a) of the
Merchant Marine Act, 1936, as amended
(46 U.S.C. 1242) ; and-section 1209(a) of
the Merchant Marine Act, 1936, as
amended (46 U.S.C. 1289), Public Law
953—84th Congress (70 Stat. 984) ; and
pursuant theretc has determined the
values of vessels covered by interim
binders for war risk hull insurance, Form
NMA-184 prescribed by Part 308 of this
chapter (General Order 75 (Revised), 22
F.R. 1175, as arnended, 24 FR. 8093). -

(ii) Therefore, it is ordered that the
interim binders listed below shall be
deemed to have been amended as of
July 1, 1959, by inserting in the space
provided therefor or in substitution for
any value now appearing in such space
the stated valuatioh of the vessels séb
forth below for the binders-and vessels
as designated. Nevertheless, the As-
sured shall have the right within sixty
days after said date or within sixty days
after the attachment of the insurance
under said binder, whichever is later,
to reject such valuation and proceed as
authorized by section 1209(a) (2) of the
Merchant Marine Act,-1936, as amended
(46 U.S.C. 1289).

ofi-

Binder Stated
No, cial No.

valuation

Name of vessel

s

o

- Thousand
Barga 114 S
Barge 115,
Barge 116
Barge 117
Barge 118,
623 | Bargo 128
Barge 129.
Barge 131___
Barge 133.
Barge 134,

RULES AND REGULATIONS

(Sec. 204, 49 Stat. 1987, as amedned, sec.
1209, 64 Stat. 775, as amended, 70 Stat, 984;
46 U.S.C. 1114, 1289)
Dated: December 8, 1959.
‘WALTER C. FORD,
Acting Maritime Administrator.

[FR. Doc. 59-10600; Filed, Dec. 16, 1959;
8:45 am.]

Title 44—DPUBLIC PROPERTY
AN WORIS

Chapter VI—Community Facilities
Administration, Office of the Ad-
minisirator, Housing and Home
Finance Agency #

PART 701—PROGRAMS AND
B PROCEDURE ]
Part 701 of Chapter VII of Title 44 of

the Code of Federal Regulations is re-
vised to read-as follows:

Sec. i -,
701.1 Programs.

701.2 Procedure.

AvuTHORITY: §8§ 701.1 to 701.2 issued under

; Reorganization Plan No. 3 of 1947, 61 Stat

954, 5 U.S.C. 133y note,
§ 701.1 Programs, -

(a) The Community Facilities Admin-
istration, headed by the Community Fa-
cilities Commissioner, was established as
a constituent unit of the Housing and
Home Finance.Agency by the Housing
and Home Finance Administrator’s-Or-
ganizational Order No. I of December 23,
1954 (19 F.R. 9320, December 29, 1954).
There are administered through the
Community Facilities Administration the
following active operating programs:
Loans to public or private nonprofit edu-
cational institutions of higher learning,

_including hospifals operating a school of

nursing or approved for internships, for
the construction of -housing and other
edtcational facilities for students and
faculties, under title IV of the Housing
Act of 1950, as amended (12 U.S.C. 1749) ;
public facility loans to State and local
public agencies to finance specific public
projects, under title IT of the Housmg
Amendments of 1955 (42 U.S.C. 1491)';

advances to public agencies to aid in
financing the planning of public works,
under section 702 of the Housing Act of

1954, as amended by section 112 of the

Housing Amendments of 1955 (40 U.S.C.
462) ; and, under agreement with the
Commissioner of Education, supervision
of construction of school facilities for
which Federal aid is provided through
the U.S. Office of Educatioh under Public
Law 815, 81st Cong., as amended (20
U.S.C. 631). :

(b) The Community Facilities Admin-
istration is also responsible for manage-
ment and liquidation of the following
programs: Loans and grants for con-
struction of defense community facilities
under title III of Defense Housing and
Community Facilities and Services Act
of 1951, as amended (42 U.S.C. 1592);
prefabricated housing loans under Re-
organizafion Plan No. 23 of 1950 (5
U.S.C. 133215 note) and section 4 of

Reconstruction Finance Corporation Act,
as amended (15 U.S.C. 604), and sec-
tions 102 and 1022 of Housing Act of
1948, a? amended (12 U.S.C. 1701g,
1701g-1) ; first and second advance plan-
ning under Reorganization Plan No. 17
of 1950 (5 U.S.C. 1332-15 note). and Title
V of War Mobilization and Reconversion
Act of 1944 (50 U.S.C. App. 1671 note)
and Public Law 352, 8ist Cong. (40 U.S.C.
451)7 war public works under Reorgan-
ization Plan No. 17 of 1950 (5 U.S.C.
133z-15 note) and title IY of Lanham Act,
as amended (42 U.S.C. 1531); Alaska
housing loans under Alaska Housing Act,
as amended (48 U.S.C. 484) ; and public
agency loans. (RFC) under Reorganiza-
tio?e ;Plan No. 1 of 1957 (5 U.S.C. 133z~15
note).

§ 701.2 Procedure.

The general course and methoci 'by
which functions administered through
the Community Facilities Administration

on behalf of the Housing and Home Fi-

nance Administrator are channeled and
determined are as follows: The bpre-
scribed forms for application for assist-
ance under the active operating pro-
grams listed above are obtained from and
filed with the Regional Office of the
Housing and Home Finance Agency serv=
ing the area in which the applicant is
located. - Upon approval of an applica-~
tion by either the Regional Adminis-
trator or community Facilities Commis-
sioner; as appropriate, an agreement
Jbetween the Government and the appli-
cant is executed. Further information
concerning operations may be obtained
from the approprigte Regional Office of
the Housing and Home Finance Agency
or from the Community Facilities Com-~
missioner, Office of the Administrator,
Housing and Home Finance' Agency,
1626 K Street NW., Washington 25, D.C,

Effective as of the 17th day of Decem~
ber 1959, -

[SEAL] NORMAN P. MASON,
: Housing and Home
) Finarice Administrator.
[F.R. Doc. 59-10689; Filed, Dec. 16, 1959;
— 8:48 a.m.]

Titl 4T—TELECOMMUNICATION

Chapter I—Federal Communication
Commission

PART 1-—PRACTICE AND
PROCEDURE

Miscellaneous: Amendments

The Commission, having under con-
.sideration § 1.52 of its rules of practice
and. procedure, which as now phrased
contains specifications as to all pleadings
and documents with the exception of
briefs, and § 1.53 of said rules, which as
now phrased provides that briefs may
be printed, typewritten, mimeographed,
or multigraphed, and further contains
specifications as to printed briefs; and

It appearing that multilithed briefs
are acceptable to the Commission; and

It further appearing that neither § 1.52
nor §1.53 as now phrased contains

P
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specifications as to briefs other than
printed briefs, and that typewritten,
mimeographed, multigraphed, or multi=-
lithed briefs should conform to the speci-
fications for pleadings and other
documents contained in § 1.52; and

It further appearing that the amend-
ments adopted herein pertain to matters
of procedure and that such amendments
are editorial in nature, and hence that
compliance with the public notice and
procedural requirements of the Adminis-
trative Procedure Act is unnecessary;
and

It further appearing that the amend-
ments adopted herein are issued pur-
suant to authority contained in sections
4D, 5(d) (1), and 303 () of the Commu-
nications Act of 1934, as amended, and
section 0.341(a) of the Commission’s
Statement of Organization, Delegation
of Authority and Other Information;

It is ordered, This 14th day of Decem-
ber 1959, That, effective January 18,
1960, the Commission’s rules of practice
and procedure are amended as set forth
below.
(Sec. 4, 48 Stat.”1066, as amended; 47 U.S.C.
154. Interprets or applies sec. 303, 48 Stat.
1082, as amended; 47 U.S.C. 303)

Released: December 14, 1959, -

FEDERAL, COMMUNICATIONS
CoMMISSION,
MARY JANE MORRIS,
Secretary.

1. Sections 1.52 and 1.53 are amended
to read as follows:

§ 1.52 Specifications as to pleadings and
documents.

All pleadings and documents (except
printed briefs) filed in any proceeding
shall, unless otherwise specifically pro-
vided, be on paper either 8 by 10%% or 14
inches or 8% by 11, 13 or 14 inches, with
left-hand margin not less than 1%
inches wide. This requirement shall not
apply to original documents, or admis-
. sible copies thereof, offered as exhibits
or to specially prepared exhibits. The
impression shall be on one side of the-
paper only and shall be double-spaced, _
except that long quotations shall be
single spaced and indented. All papers,
‘except charts and maps, shall be type-
written or prepared by mechanical proc-
essing methods, other than letterpress
or printing. The foregoing shall not
apply to official publications. All copies
must be clearly legible. .

§1.53 Specifications as to briefs.

Briefs may be printed, typewritten,
mimeographed, multigraphed, or multi-
lithed. Printed briefs shzll be in 10- or
12-point type, on good unglazed paper,
57 inches wide by 9 inches long, with
inside margin not less than 1% inches
wide, and with double spaced text and
single spaced quotations. Typewritten,
mimeographed, multigraphed, or multi-
lithed briefs shall conform to the specifi-
cations for pleadings and documents set
forth in § 1,52.

[F.R. Doc. 59-10695; Filed, Dec. 16,
8:49 am.}

fsEeaL]
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PROPOSED RULE MAKING

DEPARTMENT OF AGRIGULTURE

Agricultural Marketing Service

L7 CFR Parts 924, 10251
[Docket Nos. AO-226-A10, AO-310]

MILK IN DETROIT, MICHIGAN, AND
CENTRAL MICHIGAN MARKETING
AREAS

Decision on Proposed Amendments
to Tentative Marketing Agreement
and To Order

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear~
ing was held at Lansing, Michigan, on
January 6-16, 1959, pursuant to notice
thereof issued on December 5, 1958 (23
F.R.-9552).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Acting Deputy Administra-
tor, Agricultural Marketing Service, on
October 29, 1959 (24 P.R. 8935), filed
with the Hearing Clerk, United States
Department of Agriculture, his recom-
mended decision containing notice of the
opportunity to file written exceptions
thereto,

The material issues on the record of
the hearing relate to:

I. Regulation of additional areas in
Michigan,

(a) Need for and form of regulation;

(b) Character of commerce; and

(e) Specific boundaries of the area.

II. Provisions to be included in any
new regulation, or to be modified in the
present Detroit order with respect to:

(a) The scope of regulation:

(b) The classification and allocation
of milk;

(¢) The determination and level of
class prices; and

(@) Distribution of proceeds to pro-
ducers.

Findings and conclusions. The follow=
ing findings and conclusions on the ma-
terial issues are based on evidence pre-
sented at the hearing and the record
thereof:

I. Regulation of additional area in
Michigan.

(a) Need for and form of regulation.
The handling of milk in the principal
population centers of Southern Michigan
should be brought under regulation.
This should be accomplished by expan-
sion of the present Defroit marketing
area to a Southern Michigan marketing
area.

Federal Order No. 24 presently regu-
lates the handling of milk in Wayne
County, which includes the City of De=-
troit, and in portions of the adjoining or
nearby counties of Monroe, Washtenaw,
Oakland, Macomb, and St. Clair. In ad-

dition to the Detroit urbanized area (as
defined for 1950 census) the larger cities
included are Ann Arbor, Pontiac, and
Port Huron.

Alternative proposals were considered
at the hearing to extend regulation to
the substantial cenfers of population in
the lower peninsula of Michigan which
are not now included in the marketing
areas of the Detroit, Toledo, Muskegon
and Upstate Michigan orders. Six co-
operative associations proposed that this
be by a separate order for a Central
Michigan marketing area to include all
of 22 counties and 25 townships in four
other counties., Michigan Milk Pro-
ducers Association, which represents
more than 80 percent of Detroit pro-
ducers and more than half of those pro-
ducers supplying the proposed Central
Michigan area propesed that the Detroit
marketing area be extended to include
much of the same territory. Handler
proposals expanded the area under con-
sideration to a total of 32 counties plus
parts of eight ofhers. While not co-
extensive, all the principal proposals in-
cluded Battle Creek, Bay City, Flint,
Grand Rapids, Jackson, Kalamazoo,
Lansing, Saginaw and their environs.
These are the largest cities in Michigan
for which the handling of milk is not
now regulated, with urban populations
ranging from 50,000 to 250,000.

‘This area is also that from which the
great majority of the milk supply for
the presently defined Detroit market is
drawn. Eighteen of the 20 supply plants
qualified for Detroit; are located in the
area, as are farms of producers deliver-
ing milk direcly to Detroit bottling
plants. Total Detrcit production in the
area is more than double that for the
outstate markets.

There is considerable variation in the
milk marketing methods in effect in
these principal centers of population and
in some instances these differences occur
within the same area. Loeals of Michi-
gan Milk Producers Association at Bay
City, Saginaw, Midland and Mount
Pleasant negotiate class prices for all
milk sold dealers in what is generally
called the “Valley Market” and dis-
tribute returns to producers through an
association pool. The Valley pool rep-
resented approximately 800 producers
with production of 147 million pounds
of milk in 1957. Similar arrangements
prevail at Battle Creek and Jackson for
lesser volumes of milk, 48 and 37 mil-
lion pounds, respectively, in 1957. In
the Flint area, class prices are likewise
negotiated with local dealers distribut-
ing approximately 90 percent of the fluid
sales of Flint plants, but returns to pro-
ducers are based on the utilization of
the plant to which the individual pro-
ducer ships his milk. Producer receipts
in 1957 were approximately 160 million
pounds. .

At Grand Rapids some dealers served
by Michigan Milk Producers Association
buy their milk at class prices, others on
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a plant requirement basis. This volume
represents only about 40 percent of the
supply. For much of the remainder, an-
other cooperative (Independent Milk
Producers Association of Grand Rapids,
Inc.) negotiates sales with dealers on
different plans, ‘but apparently estab-

- lishes neither the volume nor the utiliza-

tion of the milk sold on these plans,
Grand Rapids milk supplies are esti-
mated at approximately 120 million
pounds annually.

The Kalamazoo Milk Producers Co-
operative sells to cooperating dealers
approximately 60 percent of the local
milk supply on a classified price basis
and distributes returns to its members
through an association pool. Forty per-
cent of the local milk supply is bought on
varying fiat price bases without regard
to the use made of the milk. The propor-
tion of milk bought without regard to
use has increased steadily in recent
years.

At Lansing there are no effectwe bar-
gaining arrangements between producers
and dealers. Paying prices to 683 pro-
ducers deliverihg to 11 planis approxi-
mate the Detroit producer prices atb
plants near Lansing, regardless of the
use made of the milk. This makes it
profitable for Lansing dealers to main-
tain the highest possible utilization. Ex-
cept as the producer members of a
cooparative association processing and
distributing milk share in income over
operating costs, producers receive no
benefit from the high Class I utilization
of Lansing plants.

In addition to the distribution of milk
from these principal centfers of popula-
tion there are numbers of small plants
located in smaller cities and towns whose
milk supplies are procured without re-
gard to utilization. There is in addition
substantial distribution throughout much
of the area from the plant of a coopera-
tive association located in Montecalm
County. This plant is presently regu-
lated under the Upstate Michigan order
but distributes approximately 60 percent
of its Class I sales in the Southern
Michigan territory. _

Substantial volumes of milk in pack-
aged form are now sold in sales terri-

. tory heretofore associated with each of
these cities by dealers from one or more
of the other cities. There is also ex-
tensive competition in the infervening

. smaller communities. Milk processed
and packaged in Flint is sold in the
“Valley” area and vice versa. Lansing
milk is sold in the “Valley” area, Grand
Rapids, Jackson, Battle Creek and Kala-
mazoo, and near, but not in, the City of
Flint, One handler with bottling plants
in Detroit, Lansing and Flint formerly
operated a plant in Grand Rapids, but
now serves his Grand Rapids trade from
his Lansing plant. A substantial number
of producers that formerly delivered, to
the Grand Rapids-plant now deliver thelr
milk to the Lansing plant.

Grand Rapids handlers recently have
extended greatly their ares of distribu-
tion, principally . through chain store
sales. One Grand Rapids dealer now
serves stores in Livingston and Oakland
Counties adjacent to the present bound-
ary of the Order No. 24 marketing area.
In addition this handler serves stores
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throughout the western half of lower
Michigan, as does another Grand Rapids
handler. Milk from Lansing and Gran

Rapids, from the cooperative plant regu-,

lated under the Upstate Michigan order,
and from a plant of another cooperative
association in Berrien County are all
sold in Kalamazo. Milk primarily as-
sociated with Kalamazoo is sold in
Lansing, Jackson and in the area near
Battle Creek.

These extensive inter-grea sales ~have~

had substantial impact upon the classi-

fied price plans and local association

pools operated in a number of the mar-
kets. The general effect has been to
decrease the volume of Class I sales of
dealers buying on classified price plans
and to increase those of dealers procur-
ing their supplies without regard to utili-
zation.~ A further effect has been the
negotiation of special sub-classes for
areas of competition or types of outlets.

The most extensive expansion has been
from Lensing, for which no classified
price plan applies.
vides reduced Class I pricing for milk
sold in specific competitive afeas. The
Kalamazoo classified price schedule pro-
vides a 25-cent per hundredweight dis-
count for milk sold to grocery stores
and a further 25-cent reduction for milk
sold by the first receiver to another milk
plant At Jackson and Battle Creek,
froin which local handlers haye not en~
gaged in extensive inter-area sales, sub-~
stantial price concessions have been ne-

" gotiated to meet the competition of milk

from other districts. The Grand Rapids
association pool has an equalization ar-
rangement with the Battle Creek pool
to compensate for the Grand’ Rapids
sales in Battle Creek. While sales from
outside plants in the City of ¥Flint have
been wholly from g plant in the “Valley”
area for which price negotiations are on
3, basis comparable to Flint, the impact
of milk purchased at.flat prices has been
felt in Flint. For some months in 1958
2, Flint dealer who also operates a plant
in Lonsing diverted Lansing producers
to his Flint plant, assigned these deliv-
eries to his Class I sales and thereby in-
creased the surplus milk for which his
Flint producers were paid while the di-
verted producers were paid at Lansmg
prices.

Detroit handlers make substantial
sales outside the presently defined mar-
keting area. For such sales they com-
pete with dealers from the outside mar-
kets. Throughout the “Thumb” area of
Sanilac, Lapeer, Tuscola and Huron
Counties a regulated handler whose plant
is in Port Huron competes with Flint
and Saginaw Valley dealers and markets
38 percent of his Class I sales in these
counties. Other Detroit handlers also
distribute milk in the “Thumb” area,
Genesee County, Livingston County and
the unregulated portions of St. Clair,
Macomb, Osgkland, and Washtenaw
Counties. One such handler has daily
sales in this area in exceéss of 30,000
pounds; another dealer sells 16,000
pounds daily.

Except in the “Thumb” area, compe-~
tition between Detroit and outstate han-
dlers has tended fo concentrate nearer
to the present marketing area boundary.
Handlers with multiple plant operations

The Valley pool pro- .

have shifted their out-of-area sales from
Detroit plants to unregulated plants. A
handler with Detroif, Valley and Grand
Rapids bottling plants maintains a gis-
tribution station at Owosso in Shiawas-
see County from which milk bottled at
his Detroit plant had been distributed
for considerable time before the Detroit
order became effective. Since that time
the milk distributed from Owosso has
successively been Detroit milk, Grand
Rapids milk, Defroif milk again, and is
now milk from the Valley plant. The
Jast change was in April 1957 at which
time sales through the Owosso station
were 25,000 pounds daily. Some Detroit
producers were later shifted to the Val-
ley market but their production was sub-
stantially less than the sales volumes
lost to Dretfroit. Substantial sales vol-
umes in Washtenaw, Livingston and
Oakland Counties have been lost to the
Detroit pool as vendors formerly sup-
plied by Detroit dealers have changed
their source of supply to Lansing dealers.
Substantial volumes of milk move from
Detroit plants to outstate plants, In -
1958 almost 10 million pounds of milk -
was transferred as Class I milk from
Detroit pool plants to nonpool plants not
regulated under any other order. Such
movements  are almost exclusively to
bottling plants in the oufstate area under
consideration.

There has developed a decided tend-
ency for reserve milk supplies in this
common supply area to gravitate to the
Detroit pool and for the outstate markets
to rely on the Detroit pool for supple~
mental supplies in -the short season. -
Two of the cooperatives proposing &
separate Central Michigan order operate
Detroit supply planfts in addition to the
bottling plants from which they distrib-
ufe milk. Reserve supplies may thus be
carried in the Detroit pool without
sharing Class I sales with Detroit pro-
ducers. A number of outstate markets
now receive milk only from farmers
equipped to make delivery in bulk tank
trucks. In the transition to this form of
delivery producers delivering milk in
cans fransferred to nearby Detroit re-
ceiving plants. During the past two
years there has been a substantial in-
crease in the production of inspected
milk in this area of Michigan. Yet
for that portion (about 65 percent of the
total) of the outstate markets for which
records are available Class I sales have
increased faster than '‘producer receipts;
réceipts for 1956 were 136.5 percent of
sales, 130.8 percent in 1957 and 126.5 for
the data available for 1958. Detroit re-
ceipts, on the other hand increased from
139.4 percent of sales in 1956 fo 144.9 in
1957 and 152.2 in 1958.

The rapid development of long dis-
‘tance sales distribution has outdated the
local market concept upon which nego-
tiated class prices and association pools
have operated in certain of these popula-
tion centers. ‘The lack of any bargain-
ing arrangements in some local markets,
the volume of milk not affected by the
arrangements in other local markets and
diversity of producer representation pre- .
clude voluntary establishment of uniform
bargaining and pooling arrangements for
wider areas recognizing present sales
patterns, Organized producer groups
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without exception support the proposal
for minimum price regulation in this
area. Handler opposition was largely
confined to dealers in smaller commun-~
ities.

It would be impossible to establish any
realistic separate marketing area bound-
aries for the outstate markets and. the
Detroit market which would not provide
for substantial sales of Detroit handlers
in the proposed Central Michigan mar-

keting area. Regulation of the ouistate .

areas, in whatever form, provides op-
_portunity for outstate dealers to market
milk in the Detroit area without imcur-
ring additional regulation.- This actual
and potential sales competition and the
common supply area require that most
provisions of any regulation applicable in
the ouistate area be the same as those for
Detroit, and that class prices at outstate
points be closely integrated with those
applicable at Detfroit plants. The issue
with respect to a separate Central Mich-
igan order versus extension of the pres-
ent Detroit area is whether distribution
to producers should be divided into two
pools or be through a single pool.

The substantial sales competition
throughout the area and the common
co-extensive supply area leads to the
conclusion that in Southern Michigan
there is a single market supplied from
a single supply area practically co-exten=-
sive with the market. Under these cir-
cumstances producers should share
equally in the returns of the entire mar-
ket. It is concluded there should be a
single regulation for the Southern Mich-
igan marketing area hereinafter defined,
and that this should be accomplished by
appropriate amendment of Order No. 24.

Stability of marketing conditions can
be assured only when (1) all handlers in
the entire area pay for their milk sup-
plies on the basis of use, at prices uni-
form except for necessary adjustments
for location of receipt and butterfat con-
tent, (2) such use is verified by impar-
tial audit, (3) producers supplying all
handlers receive uniform prices for their
milk without regard to the use made of
it by the handler receiving such milk,
subject to similar adjustments, and (4)
accurate information as to the total
receipts and sales is provided to all inter-
ested parties. Inclusion of the area in
a milk marketing order will provide the
only practicable means of achieving
these needs.

(b) Character of commerce. The
handling of milk in the outstate areas
to be brought under regulation affects
and is affected by interstate commerce
as is the present Detroit Federal order
market.

There is considerable competition for
milk supplies between these outstate
markets and other Federal order mar-
kets. Supply plants for the Cleveland
market are located at Coldwater and
Constantine,- Michigan, for which pro-
curement routes compete for supplies
with routes for Battle Creek, Ealamazco
and Detroit. A Chicago supply plant at
Zeeland competes with: Kalamazoo,
Grand Rapids and Detroit for milk sup-
plies. Procurement routes of Toledo,
Ohio, handlers extend into the south-
eastern portion of the area. Grand Rap-

.
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ids and Kalamazoo dealers compete for
milk supplies with Muskegon handlers.

There is likewise considerable com-
petition for sales with Federal order
markets other than Detroit. Toledo,
Ohio, handlers extend their routes into
the vicinity of Jackson and Battle Creek
and a Toledo handler distributes milk in
Livingston County. Certain Grand Rap-~
ids and %alamazoo dealers sell milk in
the Muskegon marketing area in quan-
tity sufficient to bring them under par-
tial regulation of the Muskeson order.
Two of the Grand Rapids dealers like-
wise market milk in the Upstate Michi-
gan marketing areas as does one Lansing
dealer. The plant of the Dairyland Co-
operative Association at Carson City is
fully regulated under the Upstate Mich-
jgan order, but a substantially greater

volume of the Class I sales of this plant-

are made in the proposed Central Mich-~
igan area. Handlers regulated under the
South Bend-LaPorte-Elkhart, Indiana,
order compete for sales in Berrien
County with the Berrien County Co~
operative, which also has sales in
Kalamazoo.

Substantial volumes of milk inspected
for the area are manufactured into dairy
products sold outside the State of Mich-
%gan, when not needed for fluid distribu-

ion.

The handling of milk in the additional

area proposed for regulation is in the
current of ‘interstate commerce or di-
rectly burdens, obstructs or affects inter-
state commerce in milk or milk products.

(¢) Specific area o be included. The

_specific area to be included in the ex-

panded marketing area, to be redesig-
nated the Southern Michigan marketing
area, should include the counties of
Barry, Bay, Calhoun, Clinton, Eaton,
Genesee, Gratiot, Huron, Ingham, Ionia,
Isabella; Jackson, Kalamazoo, Kent,
Lapeer, Livingston, Macomb, Mecosta,
Midland, Montcalm, Oakland, Saginaw,
St. Clair, Sanilac, Shiawassee, Tuscola,
Washtenaw and Wayne; the townships
of Dorr, Leighton, Hopkins, Wayland,
‘Watson, Martin, Otsego, and Gunplain
in Allegan County; the townships of Lin-
coln and Standish in Arenac County; the
townships of Grant and Surrey in Clare
County; the townships of Ash and Berlin
in Monroe County; and the townships of
Wright, Tallmadge, Georgetown and
Jamestown in Ottawa County; all in the
State of Michigan.

The area thus defined would include
(1) the present Detroit marketing area,
(2) the “Central Michigan” marketing
area proposed by the six cooperatives,
(3) all territory intervening between the
present marketing area and the proposed
Central Michigan marketing area, and
(4) two townships each in Arenac and
Clare Counties. The extent is almost
19,000 square miles and the popula-
tion is in excess of 6.25 million people.
This represents the prinecipal area within
which dealers serving Detroit, Ann Ar-
bor, Pontiac, Port Huron, Flint, the Sagi-
naw Valley area, Lansing, Jackson, Battle
Creek, Kalamazoo and Grand Rapids
compete with each other and with local
plants serving the intervening smaller
communities of the area.
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All milk sold for fluid consumption in
Michigan must meet the farm and plant
inspection standards of the Michigan
Milk Law, Act No. 1€9, P.A. 1929. Any
milk sold under a Grade A .label must
also meet inspection standards of the
State Grade A milk law, Act No. 216,
P.A. 1956. While local county and mu-
nicipal governments may and do adopt
local milk ordinances these cannot be
in conflict with the state laws., From 83
to 90 percent of the milk distribufed in
the proposed Central Michiran area is
sold under the Grade A label. While De-
troit dealers have nos begun use of the
Crade A label to this extent, the Detroit
ordinance has recently been amended to
incorporate the farm and plant inspec-
tion standards of the State Grade A law
and 96.5 percent of the Detroit farm sup-
ply had qualified under Grade A stand-
ards at the date of the hearing, so that
practically the entire Detroit supply
could be disfributed under a Grade A
label.

Milk from the Valley pool is now sup-
plied to the only handler whose plant is
located in Clare. This dealer has dis-
tribution in Midland, and also receives
milk in paper packages from the Dairy-
land Cooperative plant at Carson City.
Under these circumstances it is appro-
priate that two townships in Clare
County surrounding the City of Clare be
included in the area. Inclusion of two
townships (Lincoln and Standish) in
Arenac County is appropriate o include
the City of Standish located near the
Bay County line and the City of Pincon-
ning in Bay County. Ifis estimated that
two Saginaw dealers and the Carson City
plant distribute 85 percent of the milk in
this area.

The marketing area should not be ex-
tended at this time to include the four
townships in Monroe County not now in
either the Toledo or Detroit marketing
area. There appears to be no sienificant
distribution of milk not subject to price
regulation in these townships.

The proposal to include the portion of
Lenawee County not now in the Toledo
marketing area should likewise be de-
nied. There is little if any unpriced milk
sold in Lenawee County. 'The principal
basis upon which its inclusion in the De-~
troit area was urged was to eliminate the
producer location adjustment applicable
at a Detroit pool plant. Retention of lo-
cation adjustments at other supply
plants was a factor in limiting the area
included in other proposals. As indi-
cated elsewhere in this decision, consid-
eration must be given to location adjust~
ments within the boundaries of a mar-
keting area as extensive as Southern
Michigan. 'The provisions recommended

_with respect to location adjustments

. lessen need for consideration of includ-
ing Lenawee County in the marketing
area and likewise permit inclusion of
certain other areas in which Detroit
supply plants are located.

Sales in Hillsdale and Branch Coun-
ties by handlers to be regulated are not

" sufficiently substantial to require their
inelusion in the marketing area at this
time. In addition to that of Toledo han-
dlers there is distribution in these coun-
ties by some Indiana dealers. While
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there was a specific proposal for inclu-
sion of two townships in Branch County,-
no evidence was offered to distinguish
marketing conditions in the two town-
ships from the remainder of the county.

The three southwest Michigan counties
of Berrien, Cass and Van Buren should
not be included. One plant located in
Berrien County will be regulated by vir-
tue of sales in and near Kalamazoo. This
plant is operated by the Berrien County
Milk Producers Cooperative, a proponent
of regulation in the Cenfral Michigan
area. The principal distribution of this
cooperative in Berrien, Cass and Van
Buren Counties is, however, from an-
other plant. There is substantial compe-
tition in this area from milk priced un-
der the South Bend-LaPorte-Eikhart and
Chicago orders. A bottling plant located
at Niles in Berrien County is regulated
under the South Bend-LaPorte-Elkhart
order. While Kalamazoo dealers sell
some milk in these counties, the volume
represents a minor proportion of the
total sales.

Neither should Newaygo County be in-
cluded. A local dealer in this area with
ten producers competes with both
Muskegon and Grand Rapids dealers.
His procurement practices were nob
shown to be a demoralizing factor. Like-
wise no need was shown for extending
regulation to Iosco County or to the re-
maining portions of Arenac and Clare
Counties.

II. Order Provisions. -

(a) The” scope of regulatzon—(l)
IMilk to be regulated. With relatively
minor modifications the provisions of the
present Detroit order-defining producers
whose milk is to be priced and pooled
and pool plants subject to full regula-
tion of the order are appropriate for the’
expanded area.

A “producer” is now defined as any
dairy farmer whose milk is received at
a pool plant or is diverted from a pool
plant to a nonpool plant for-the account
of a handler. ¥or the expanded area
it is desirable that in addition the term
“producer” should be restricted to those
dairy farmers producing milk in con-
formity with the sanitation requirements
for fluid milk of any duly constituted
health authority. This will prevenf
pooling uninspected milk reeeipts of dual
plant operations which are not so seg-
regated physically and in accounting
practices as to enable them to be treated
as separate operations., .

Distributing plants with route distri-
bution of Class I milk in the marketing
area are presently regulated as pool
plants (1) if located in the marketing
area or if they have daily average dis-
tribution on routes entering the area
of 600 pounds or more, and (2) if spec-
ified percentages (65 in October through
March, 45 in other months) of receipfs
from producers and supply plants are
disposed of on routes either within or
without the marketing area. The 45 per-
cent requirement does not apply to
plants which qualified each month of the
preceding October-March period,

Provisions should also be made to
qualify as pool plants standby plants
operated by cooperative associations as
adjuncts of their function of supplying
direct-shipped milk to the oufstate
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markets. Such plants are presently op-
erated at Saginaw and Grand Rapids
by the Michigan Milk Producers Asso-
ciation. The proponents of the separate
order for the Central Michigan aresa
proposed to afford such plants pool status
‘on. the basis of performance of the co-~
operative in supplying member milk
direct to the pool plants of other han-
dlers. Under the Southern Michigan
order these particular plants may be
pooled as supply plants under the aggre-
gate performance or “systém?” provisions
to be refained in the order. Provision
should he included, however, to afford
pool status to plants of other cooperative
associations rendering similar services
under similer circumstances. To qualify
such a plant the -cooperative association
that operates it must deliver at least
two-thirds of the milk of its members to
pool plants of other handlers. While
the present need for any such operation
is in connection with supplies of the

‘prineipal outstate cities, the provision is

not so limited.

The Kalamazoo Creamery Company
operates a dual plant operation at Kal~
amazoo, Michigan, which has historically
served as a surplus disposal outlet for
the western portion of the enlarged
marketing area in addition to selling
fluid milk on routes. Substantial vol-

umes of milk are diverted to the manu- .

facturing facilities of this plant by co-

-operative associations, particularly the

Kalamazoo Milk Producers Cooperative,
which operates no plant of its own. In
order that the orderly marketing of milk
in portions of the area may not be in-
terrupted it is provided that the receipts
to which the required percéntages of
route distribution apply in the case,of a
distributing plant shall not include re-
ceipts which a cooperative association
that operates no milk plant identifies as
diverted from other pool plants for
manufacturing use if the total volume of
such certification does not exceed one-
third of the cooperative association’s
milk supply. Unless this is provided the
regular receipts for filuid use of plants
providing the services of surplus d1$posa1
for cooperatives operating no plant
might not be pooled but the diverted
milk could retain pool status. The
‘volume limitations provided are identical
with those for standby plants operated
by cooperative associations.

The Detroit order provides that a. non-
pool handler with route distribution in
the marketing area pay the difference
between the Class I and Class IT prices
on his in-area sales or any amount by
which such handler has failed to pay his
dairy farmers the use value of all milk
at order prices, whichever is less. Ex-
bense of administration is assessed on
the volume of his in-area sales. QOpvi-
ously, comparison of the classified use
value of all such a handler’s receipts with
respect to the payments made to dairy
farmers involves fully as much verifica-
tion of receipts and utilization by the
market administrator as is required ab
a fully regulated, pool plant. "The non-
pool handler should, therefore, be sub=
ject to the same administrative assess-
ment if he is to receive the beneﬁtrof this
comparison. .

7

‘marketing area.

- Should such a handler choose to forego
this comparison and pay at the difference
between class prices on his in-area sales,
the verification required is reduced
materially and it is appropriate that the
expense of administration apply only tq
the volume of in-area sales. Accord-
ingly, it is provided that the handler
may elect this option at the time of ﬁhng,
his report. /

Conditions for qualification of supply
plants for pool status should be retgined
as presently provided except that the
required health authority—plant ap-
provals should be broadened from those
of Detroit, Ann Arhor, Pontiac, Port
Huron, and Wayne County to that of
any appropriate health authority of the
It is fo be expected
most supply plants will' continue to
qualify on shipmeénts to the Detroit area,
but provision should be made to price
and pool those plants that may make
the required shipments to distributing
plants in other parts of the area.

The definition of “handler” should be
modified to include a cooperative asso-
ciation with respect to milk of its pro-
ducer members which is delivered to a
pool plant of another handier in a tank
truck owned, operated by, or under con-
tract to the cooperative association for
the account of the cooperative associa-
tion.

The transportatxon of milk from farm
to market in insulated tank trucks
owned, operated by, or under contract
to, a cooperative association creates a
problem with respect to the determina-
tion of the responsibiilty to the individ-
ual producer in the expanded area, if
the cooperative association is not made a
handler for such milk. This problem
would be particularly acute with respect
to the Battle Creek and Kalamazoo mar-
kets. In the case of the Battle Creek
market, all the producers delivering to
the Battle Creek handlers are bulk tank
shippers and the fransportation from
farm to plant is controlled by Michigan
Milk Producers Association. The han-
dlers have no knowledge of the identity
of the individdal producers from whom
they receive milk, nor of the weights and
tests of milk of individual shippers. The
cooperative association maintains such
information for its member shippers, but
the handlers know only the volume and

* test of the truckload. The handlers pay

the cooperative association on the basis
of use. .The Kalamazoo markef operates
in a similar manner. This situation
prevails not only in these districts but
has been a market custom in other por-
tions of the enlarged marketing area.
“When a cooperative association is in
control of the transportation, it is more
appropriate to permit the cooperative as-
sociation to qualify. as a handler under
the order and to report milk so handled.
In such case the cooperative association
will report to the market administrator
the producers, the quantity of milk so .
handled -and the aggregate disposition of
the milk., Accounting for the disposition
of the milk will be handled in the same
_Mmanner as presently provided for frans-
fers of bulk milk from a cooperative
association -plant to the pool plant of
another handler. Classification is estab-
lished on the basis of utilization as pro-
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ducer milk in the receiving plant, and
settlement is made to the cooperative as-
sociation at the base milk price. The co-
operative assoclation will be required to
make monthly reports and make pay~
ments to the administrative fund with
respect to such milk,

It was proposed that a producer-
handler be pooled if his average daily
production exceeded 1,075 pounds per
-day. It appears, however, that the prin~
cipal objective sought to be achieved by
the volume lmitation is provided for by
the requirement that a producer-handler
utilizes only his own production or miik
received from pool plants. Milk trans-
ferred from-pool plants to a producer-
handler is classified as Class I. It follows
that any supplemental milk will have to
be pooled and will not represent a non-
regulated source of supply to the pro-
ducer-handler. 'Therefore, it is con-
cluded that change in the present
producer-handler definition should be
limited to requiring the producer-han-
dler to furnish evidence to the market
administrator that the-production and
processing facilities are his own personal
enterprise and risk.

“Fluid milk product” is defined in the
order because frequent references are
made to this group of products. 'The
products specified in the fluid milk prod-
uct definition. are milk, skim milk,
flavored milk, buttermilk, yogurt, half

and half and cream (exclusive of frozen, -

whipped <(commonly referred to as
“gerated”) and sour eream).

The term “other source milk” should
be defined as all the skim milk and but-
terfat contained.in fluid milk products

received by a handler at his pool plant-

except producer milk and receipts from
other pool plants. This definition would
also include milk products, other than a
fluid milk product, from any source (in-
cluding those produced at the pool plant)
which are reprocessed or converted into
another product in the plant during the
month., Products neither converted nor
reprocessed will not be subject to the
allocation and pricinzg provision of the
order because they will in no way afiect
the allocation or pricing of producer milk
in the plant. Products reprocessed or
converted should be treated as other
source milk regardless of whether re-
-ceived from outside sources or produced
in a pool plant. This definition of other
source milk will insure uniformity among
all handlers under the allocation and
priecing provisions of the attached order.

(b) The classification and allocation of
milk. With certain modifications dis-
cussed hereafter in detail the classifica-
tion, transfer and alloeation provisions
of Order No. 24 are appropriate for the
expanded marketing area. .

The state laws cited previously result
in substantial uniformity throughout the
area in the produets which aré required
to be from inspected milk. The fluid
_milk products defined represent the sub-
stantial volume of such products. The
sole controversy with respect to any such
products was related to fluid cream,
which is presently classified as Class II
utilization in the Detroit order. - 'The
revised Detroit health ordinance requires
that sweet cream be from inspected
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sources. Sweef cream distributed In
fluid form in the outstate markets is
from inspected sources. There is evi-
dence, however, that whipped (aerated)
and sour cream are widely distributed
without being from locally inspected
sources.

In view of the requirement that fluid
sweet cream disposed of for consumption
as such be from inspected-milk, the ex-
tra cost of producing such milk should
be reflected in the cost of cream as a
Class I product. Since Class I and II
butterfat differentials of the order are
identical the additional cost is largely a
skim milk cost. ’

In view of the widespread distribution
of whipped cream and sour cream
through channels outside of the normal
fluid milk trade these cream products
are classified as Class II utilization.~ It
is not provided that distribution of bulk
.cream alone will subject a plant to reg-
ulation.

The extent to which cream in bulk
form is moved for manufacturing pur-
poses requires different rules of classi-
fication of cream transferred to nonpool
plants from those now effective with
respect to movements of milk and skim
milk, There are currently no transfer
rules with respect to cream, since any
disposition is Class II utilization.

Bulk cream transfererd to a nonpool
plant should be Class I unless the han-
dler claims Class IT utilization and (1)
such nonpool plant is located in Penn-
sylvania, New Jersey, New York or one
of the New England states, or (2) the
market administrator is permitted to
audit the records of receipts and utiliza-
tion at such nonpool plant and the plant
has at least an equivalent amount of
skim milk and butterfat in Class IT utili-
zation. Retention of Class II classifica-
tion of cream shipments to plants in
these eastern states will allow handlers
who have established cream accounts
to remain competitive in these markets.
With the single exception of New York
-City for which no Michigan cream meets
inspection requirements, fluid cream is
priced in a class comparable to the
Southern Michigan Class II under ail
Federal orders in these states. There is,
therefore, no need for the market ad-
ministrator to verify manufacturing use
of cream shipped to this area. Cream
moved to a nonpool plant other than
those located in the above mentioned
states is moved primarily for surplus
disposal info manufactured produets.
If the nonpool plant had at least an
equivalent amount of Class IT utilization
to cover the shipment of cream and the
market administrator could verify it, the
cream so transferred would be Class IT.
The majority of the cream transferred
to nonpool plants will be for manufac-
turing purposes, therefore, it is not
appropriate to apply the same transfer
provisions to cream as are applied to

"milk and skim milk, In addition, provi-

sion should be included to classify as
Class IT utilization all fluid milk products
disposed of in bulk form to commercial
food processing establishments for use in
food products prepared for use off the
premises,
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Inventories of fluid milk products on
hand at the end of the month should
be classified as Class IL.

Handlers have inventories of milk and
milk products on hand at the beginning
and end of each month which should
enter into the accounting for current re-
ceipts and utilization, If is appropriate
that the ending inventory of fiuid milk
products be classified as Class II. This
manner of classifying inventory, with
correlated steps in the allocation proce-
dure, provides a means of charging each
handler for his Class I sales each month
at the current Class I price. Fluid milk
products, whether in bulk or packaged
form, should be inventoried and classi-
fied as Class II. Manufactured milk
products are not included in inventory
accounting because the skim milk and
butterfat used for such products are ac-
counted for in the month when such
products are manufactured.

Uniformity in the application of the
pricing provisions and simplicity of ac~
counting are achieved if, so far as pos=
sible, Class I utilization each month is
assigned to current receipts of producer
milk. This can be accomplished by clas-
sification of closing inventory as Class
IT, and allocation of opening inventory
to Class I only when current receipts of
pool milk (except Class IT shrinkaze) are
less than Class I sales. In such case,
the handler should pay the difference
between the Class II price for such milk
in the preceding month and the current
Class I price, The volume on which this
charge is made should not exceed the
volume (in excess of Class IT shrinkage)
for which producers were paid at the
Clags II price in the preceding month.

Any opening inventory of fluid milk
products subtracted from Class I in ex=-
cess of the volume of producer milk clas-
sified as Class IT in the preceding month
should be subject to & reclassification
charge, if such milk was not classified
and priced under another order issued
pursuant to the Act.

It was proposed that packaced Class I
milk classified and priced under another
Federal order be allocated to Class I in
the proposed Central Michigan order.
A handler proposed this provision to ac-
commodate integrated operations of
plants which would have been regulated
under both the Central Michigan and
Detroit orders. In view of the findings
that one order should regulate the
Southern Michigan area there is no need
for such an allocation provision. It is
therefore denied.

(¢) Determination and level of class
prices—(1) Class I price. 'The basic
formula price and the Class I price dif-
ferentials of Order No. 24 should con-
tinue to be used under the order for the
enlarged area, subject to the supply-
demand and location adjustments dis-
cussed hereafter. Class I differentials
of $1.23 for the months of February
through July, and of $1.63 for other
months, are now added to a basic for-
mula price which is the highest of the
average paying price of 12 midwest con-
denseries, & butter-powder formula price
and the paying price of the Michigan
plants that determine the price for Class
II milk, -
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A proposal to include as an alternative
basic formula price & formula price based
on market values of cheese and bubter
should not be.adopted. Use of this basic
formula price was advocated on the basis
that it was included in the pricing mech-
anism of the order ifor the mnearby
Toledo market, Official notice is taken
that by amendment of the Toledo order
since the date of the hearing the cheese~-
butter formula is no longer used in that
order. It is also concluded that the
paying prices of the Michigan plants
listed in the order should be used rather
than the paying prices of g slightly dif-
ferent list of plants proposed for the
Central Michigan order. No significant
differences in the level of prices paid by
the two groups of plants was shown.

There was no proposal to change the
Class I differentials of the order. In-
stead the Detroit differentials were pro-
posed for the Central Michigan order.
The annual average differential of $1.43
is in reasonable alignment with those-
of the Chicago 90 cents) and Cleveland
(61.65) orders, considering the distances
between the markets and costs of trans-
porting milk such distances. The an-
nual average ($1.45) of the Class I
differential of the nearby Toledo market
is now in close alignment with this dif-
ferential. Toledo handlers sell consider-
able milk in competition with dealers
now regulated and to be regulated, some
of which is sold in the Southern Mich-
igan marketing area.

Subject to certain inferim provisions
necessary to incorporate in an’ orderly
manner the substantial sales and receipts
of the additional territory added, the
Class I price should be adjusted on the
basis of the supply-sales relationship
in the mo3t recent two-month period.
The Class I price should be increased
when the most recent two-month period
data indicate that the annual average
level of suppiy is less than 136.7 percent
of Class I utilization. Thisis the average
of the monthly normal percentages
presently incorporated in the order.
Likewise it should be decreased when“in~
dicated supplies exceed the 136.7 per-
cent figure. Instead of stated seasonal
norms seasonal experience of a recent
period should determine the-<seasonally
adjusted normal percentages with which
utilization in the current two-month
period is compared. The maximum
range of adjustment should be 45 cents,
- as presently provided in the Detroit
order.

As indicated elsewbere in this decision
milk supplies in the Detroit market have
increased substantially in recent years,
both-in tofal and in relation fo Class I

utilization. Since April 1956 negotiated .

“superpool” prices have been in éffect in
the market. As a consequence the sup-
ply-sales relationship presently-prevail-
ing cannot be used as a hasis for judging
effects of the level of Class I prices es-
tablished under thz order. Such prices
have not been the effective prices of the
market. It is impossible to ‘estimate
what supply conditions at any given
time might be had order prices been ef-
fective.
in turn determine the amount of supply-
demand adjustment, the order prices
that would have prevailed under such

Since such supply conditions .
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circumstences likewise cannot be
determined,

It is concluded that the normal sup=-
ply level at which no adjustment would
occur should remain the 136.7 annual
average. While at the present Class I
utilization in the outstate territory
added is substantially less than that of
the present order pool, dats \available
with respect to earlier periods indicates
that when annual supplies in the Defroit
pool approximated the established “nor-
mal” percentage, supply conditions in
the oufstate area were substantially the
same as those in Detroit. It is within
the past two to three years that consid~
erable divergence in utilization has de-
veloped, principally by increase in
Detroit supplies but also by substantial
decrease’ in the relation of outstate
market supplies to sales. It is evident
that the normal supply sales relationship
for the expanded market will be accu-
rately reflected by the present annual
norm (which was computed before the
supply transfers of the last few years
took place). These circumstances justify
the conclusion that the annual average

level of supply considered normal under

the present order is likewise appropriate
under the order for the expanded area.

As soon as sufficient experience under
the expanded order provides necessary
data the “ftwo-month” normal percent-
ages used to reflect the necessary sea-
sonal variation from the 136.7 percent
annual average should be determined
from recent experience., Changes in the
seasonal pattern of utilization are taking
place in the markef as producer numbers
decline but production per farm increases
much more rapidly. Changes in the sea-
sonal pattern of utilization have not been
as greaf in this as in some other areas
but are of significance, When viewed on
a calendar year basis the constantly in-
creasing ratio of supplies to sales that
has occurred since 1956 exaggerates the
extent to which changes in seasonality
have occurred. These seasonzl changes
have likewise had the effect of decreas-
ing the relative ratio of supplies to sales
in early months of the year as compared
to fall and early winter months, but to
8 lesser degree than the calehdar year
comparison would indicate. - _

In order that supply-demand adjust-

" ment of the Class I price for the order

for the expanded area may reflect as
rsoon as possible recent seasonal patterns
of utilization of the milk to be priced,
provision should be made to use this ex-
perience as soon as practicable without
introducing substantial random variation
or errors due to non-seasonal frends of
supplies or sales. To do this the utiliza-
tion percentages (ratio of supplies to
sales) in the immediately preceding two~
month period and of the same periods
one and two years earlier should be
averaged and compared to the utiliza-
tion percentage of the two-year period
beginning with the 25th preceding
month and ending with the 2d preced-
ing month. ‘This will thus provide &
comparison of the average two-month
utilization at approximately the begin-
ning, center, and end of a two-year
period with that 6f the two-year period.
The relationship thus established would
be applied to the annual average of 136.7

to establish the “norm” for comparison
with actual utilization in the most re-
cent two-month period.

Under the provisions described, a pe-
riod of twenty-six months must ensue
before all required data based upon ex-
perience under the expanded order are
available. Such a period is too long to
defer all provisions for supply-demand
adjustment of the Class I price. In view
of the period for which superpool prices
have negated the effects of the present
provisions some period for which no ad-
justment is provided is appropriate to
afiord a possibility that adjustment may
be based on results of the order pricing
to which it is to be applied. It is pro-
vided that for the first six months the
adjustment shall be inoperative. For
the additional eight-month period for
which a full year’s receipts and sales
of the enlarged market area cannot be
compared with utilization in more than
one two-month period the rate of ad-
justmenft should be modified from the
rate of three cents per percentage point
of deviation to one-cent for the 7Tth

“ through the 10th month and two cents

for-the 11th through the 14th month.
Normal-percentages averaging 136.7 per-
cent are stated in the order for use
during this period. These reflect recent
seasonal experience of the Detroit mar-
ket with some modification for the sea-
sonal pattern of utilization in the
outstate - markets for which data are
gvailable. For the period from the 15th
through the 26th month the three-cent
rate is applicable but it is provided that
the stated norms shall be averaged with
seasonal experience developed under the
order for the most recent 14 months.

(2) Location adjustments. The Class
I price should be adjusted for the loca-
tion of the plant at which milk is re-
ceived from producers. Adjustments are
provided in the present Detroit order,
for Class I milk received at plants out-
side the marketing ares and more than
34 miles from the Detroit City Hall (or
in"certain instances the boundary of the
marketing area). The rate of such ad-
justments is 14 cents per hundredweight

- for the 34-50 mile zone, 15 cents for the

5070 mile zone and one-cent additional
for each 20 miles or fraction thereof over
70 miles.

Proponents of enlarging the Detroit
order and of the Central Michigan order
proposed that no location adjustments
apply within the respective marketing
areas. Accordingly, the Michigan Milk
Producers Association’s proposal to en-
large the marketing area omitted certain
areas in which Detroit supply plants are
presently located. Price relationships
between plants located near each other
and regulated under the same or com-
panion orders cannot be ignored regard-
less of marketing area boundaries. Ac-
cordingly, the marketing area described
elsewhere in this decision was deter-
mined on the basis of factors other than
location of present Detroit supply plants.
Of 20 such plants 16 are located in that
area. Three others are located near the
area boundary. .

Price relationships between the var-~
ious portions of this extensive area from
which both Detroit and the oufstate
cities draw their supplies present an ex-
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tremely complex problem. At a number
of outstate points Class I prices at the
full £.0.b. Detroit level (including “super-
pool” prices) have been negotiated al-
though in many such cases not applicable
to comparable classification. The same
producers’ organization that has nego-
tiated these outstate prices is responsi-
ble for movements of the majority of
milk from supply plants to Detroit
plants. -

It is obvious that differences as great
as the present initial location adjust-
ment of 14 cents are not appropriate be-
tween bottling plants within short dis-
tances of each other., Prices 15-20 cents
less than the Detroit price are appro-
priate at plants in western Michigan,
" where procurement and sales competi-
tion with Chicago, South Bend-LaPorte-
Elkhart and Muskegon dealers justifies
a lower price level. The Muskegon Class
I differentials average $1.25 or 18 cents
less than that provided at Detroit.

In the attached order the marketing
area and certain adjoining or nearby
Michigan counties are divided info six
zones. A number of exceptions were
received to the specific boundaries and
adjustment rates proposed in the rec-
ommended decision. As the result of a
careful review of the record evidence in
the lisht of such exceptions, it is con-
cluded that certain modifications of the
area boundaries and rates are appropri-
ate. In addition {o the present market-
ing area, the first zone, for which no
adjustment is provided, includes those
portions of Macomb, Oakland, and St.
Clair Counties added to the marketing
_ area, that portion of Monroe County not

in the marketing area (but most of which
is in the Toledo marketing area), Gene-
see County and the principal portions of
Bay and Saginaw Counties. In this
densely populated area extending
through Detroit and Flint to Saginaw
Bay it appears that a single Class I price
will best promote orderly marketing
conditions.

Zone II, for which a Class-I price 7
cents less than the Zone I price is pro-
vided, will include Ingham, Jackson,
Livingston, and Lenawee Counties and
portions of Hillsdale, Lapeer, and Wash-
tenow Counties. It represents essen-
tially the territory exclusive of Bay
and Saginaw Counties for which a 6-
cent adjustment was proposed in the
recommended decision, plus the Lansing
and Jackson markets and the southern
portion of Lapeer County, all proposed
for inclusion in & 10-cent zone. Com-
petitive sales and procurement relation-
ships require modification of the rates

.in the Lansing, Jackson, and Lapeer
County area corresponding to that made
in the Flint area. The southern portion
of Sanilac County and western tip of
Huron County are changed from a 15-
cent proposed rate to the 10-cent zone in
response to exceptions received. A 12-
cent zone is provided for the eastern por-
tion of the rather extensive area for
which a 15-cent rate was proposed in the
recommended decision and minor adjust-
ments aremade in the boundary between
the 15- and 20-cent zones.

‘The six zones provided thus represent
adjustments of 0, 7, 10, 12, 15, and 20

No. 245-——4 ’ ,
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cents, respectively. The 20-cent zone is
restricted to area extending westward to
or toward Lake Michigan from the mar=-
keting area. For plants located outside
this zoned area and more than 50 miles
from the Detroit City Hall present rates
of adjustment apply.

The differences provided by these zone
rates are appropriate to recognize dis-
tances from Detroit, concentrations of
population and the extent to which
nearby production exceeds local demand.

It is concluded that they should be
applicable to the price of Class I milk
and to payments to producers for base
milk or at the uniform price. A more
equitable pattern of producer pricing
will result if no location adjustments
apply to the excess milk price. The ex-
cess milk price has keen 17 cents dbove
the Class IT price but subject to Iocation
differential. It is provided herein that
the excess milk price shall be the Class IT
price without location differentials.

The location adjustments provided by
this zoning system are somewhat less
than those applicable under present
mileage rates at Detroit supply plants.
The record indicates that in many areas
producers can increase their net returns
by bulk deliveries direct to Detroit plants.
Cost of delivery from the faim to supply
plant combined with the location adjust-
ment exceeds the direct haul from farm
to Detroit. As a consequence a number
of Detroit supply plants have closed in
recent years. It was proposed that the
producer adjustment be reduced six
cents per hundredweight at all supply
plants, withcut change in the handler
adjustment. In certain exceptions re-
ceived which advocated reductions of the
rates of adjustment proposed in the rec-
ommended decision a request was in-
cluded that the difference between the
rates requested and those now in the
order be allowed from the pool with
respect to milk moved from supply plants
to the Detroit area. To accede to this
request would establish a different cost
for Class I milk moved in bulk to Detroit
from that effective for Class I milk proe-
essed and packaged at the plant at
which received in the same area. The
order should provide a uniform price for
all milk utilized as Class I milk that is
received at any given location. The
average rate of adjustment provided
herein at present Detroit supply plants
is somewhat less than that of the present
rates, but not as low as proposed in a
number of exceptions received.

The Detroit order presently provides
that with respect to movements from
supply plants to distributing plants ap-
plicable location adjustments are cred-
ited to the transferee handler rather
than the handler receiving the milk from
producers. Administrative convenience
and the custom of the market make it
desirable that this practice be continued.

(3) The Class II milk price. 'The pro-
visions for pricing Class II milk should
not be changed.

The Class II milk price, since Sep-
tember 1956, has been the higher of the
gverage paying prices of certain Michi-

. gan milk manufacturing plants or a

butter-powder formula price less 18.3
cents for the months of February

il
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through September. For the four
months of October through January,
twenty cents per hundredweight is
added to this price.

The proponents of the Central Michi-
gan order proposed that the Class II
price be the same as the Defroit Class
II price, except for a slightly different
list of manufacturing plants and elimi-
nation of the 20 cents in the monthis of
October through January. The Ilichi-
gan Producers Dairy Company proposed
that a credit of 20 cents per pound on
skim milk and one-half cent per pound
of butterfat on all the skim milk and
butteriat used to produce nonfat dry
milk and bufter during the months of
“October through January. Certain han-
dlers proposed the deletion of th2 20
cents during the months of October
through January.

The posted paying prices of the Michi~
gan plants have been the elective Class
ITI price making factor each month from
September 1956 through August 1959.
While the plants included in this list
are representative of manufacturing op-
erations in the lower peninsula of M chi-
gan, the posted pavine prices veed are
not represenfative of the actual prices
paid for manufacturing milk. Manufac-
turing plants in this area quite generally
pay premiums over posted pay prices.
Testimony at the hearing would indicate
that such payments equal or excczd on
the annu4l average the 6.7-cent average
effect of the 20-cent addition for four
months.

The record contains prices reported
paid by Michigan plants for milk used
for evaporated milk and also for milk
used in butter and creamery by-prod-
ucts. Oidieial notice is hereby taken of
reports of such prices published by the
Department since the hearing, For 1958
the posted paying prices of the piants
named in the order averagzed 7.7 cents
less than the prices reported paid by
condenseries and 4.2 cents less than those
reported paid by creameries. For the
first five months of 1959 the posted plant
prices averaged 7.0 cents less than the
condensery prices and 5.8 cents le-s than
the creamery prices. These comparisons
are at the average tests of miik 1cponted
received by the condenseries and cream-
eries, respectively, with the posted pay-
ing prices adjusted by the order Class
II differential. Therefore, with the 20-
cent addition in four of twelve months
the Class II price of the order is in zood
alignment with prices paid in the area
for manufacturing milk.

For 1958 the Detroit Class II price
averaged $3.015 as compared with a Class
0T price of $3.01 under the Cleveland
order. 'This class does not include cot-
tage cheese, one of the higher valued
products to be retained in Class IT under
the Southern Michigan order.

In view of the above facts the Class
II price as now determined in the Detroit
order is an appropriate value for milk
used in manufacture of dairy products
and should be used to determine the
Class II price in the amended order.

Official notice is taken that there was
further consideration of Class II pricing
at a public hearing held September 10,
1959, and that the order was amended,

/
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effective November 1, 1959, to reduce by
10 cents per hundredweight the Class IL
price for milk used to produce nonfat
dry milk, butter and American cheese
for the months of November 1959
through January 1960 only. In the de-
cision issued Oectober 21, 1959, it was
found that continuation of the factors
justifying this gmendment could not be
predicted from the evidence received,
and that accordingly the effectiveness of
the amendment should be imited {o the
immediate period ending January 1960.
The amended order attached hereto will
not be made efiective before expiration
of the temporary amendment.

(d> Distribution of returns to produc-
ers—(1) Type of poal. No proposal was
made to change the marketwide pool by
trhich returns are distributed to produc-
ers under Order No. 24. The proponents
of a Central Michigan order proposed
marketwide pooling for that regulation.
The Detroit marketing system requires
marketwide pooling, likewise there is
need for wider sharing of Class I utiliza-
tion among producers in the expanded
area than is presently provided by local
pools. The sole pooling issue of the hear~
ing was whether there should be one
marketwide pool or two. Under the deci-
sion to expand the Detroit marketing
area it is imperative that the market-
wide pool continue.

(2) Base rating plan.
producers should confinue to be com-
puted under the base-excess plan in all
months of the year. Half or more of
the producers delivering to the outstate
plants to be brought under regulation
are paid on base-excess plans essentially
the same as that under which Detroit
producer payments are computed. Such
a plan was supported by producer groups
for the proposed Central Michigan reg-
ulation. With the modifications de-
scribed below the present base-excess
plan provisions should be continued.

In view of the substantial number of
new producers involved and the date at
which amendments may now be effective
as related to the August-December base
forming pericd, provision must be made
for orderly integration of producers cur-
rently supplying plants newly brought
under regulation. It was proposed that
such producers have the option of being
paid at the uniform price of the order
or of having bases computed on the basis
of August-December deliveries certified
to the market administrator. The order
presently provides for this second option
when a plant first becomes a pool plant,
In the present instance, however, tle
number of plants and producers are such
that the administrative detail of col-
lecting delivery data for past periods and
determining the option chosen by each
producer would be quite substantial.
Accordingly, it is provided that producers
delivering to plants during the first
month they are brought under regula-
tion by the proposed redefinition of the
marketing area shall bg paid the uni-
form price of the order for deliveries
through January 1961. By that date
they will have had opportunity to estab-
lish bases by August-December 1960 de-
liveries. Cooperative associations desir-
ing to continue base-excess payments to

Payment to
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their members can of course accomplish
this under their reblending privilege.
Provisions for payments to other pro-
ducers without established bases and
those producers who elect to re];nquish
their bases should also be _modified by
providing that such producers shall be
paid at an adjusted uniform price until
they have established or reestablished
a base by deliveries in the August-De-
cember period. For this purpose the
uniform price would be reduced by a
percentage (seasonally varied from 5
percent for August-December to 50 per-
cent for April-June) of the difference
between the uniform and excess prices
-computed under the order. Such provi-
sions have proved satisfactory under the
Muskegon order and simplify consider-
ably the computations with respect to
the” producers involved. At the same
time they provide an equitable means of
paying  such producers without undue
encouragement for producers to relin-
quish established bases and thus dimin-
ish the effectiveness of the base plan in
affecting seasonality of production. To
avoid confusion during the initial pe-
riod for which payment at the uniform
price (not adjusted) is provided for pro-
“ducers supplying newly regulated plants,
the efiective dates of this change is de-
ferred until February 1, 1961. Bases
to be effective after that date must,

however, be computed from deliveries’

“of at least 122 days in the monfhs of
August-December 1960. Producers with
esfablished bases who. relinquish such
bases subsequent to September 1960 will
receive payment through January 1961
under the new producer payment provi-
sions presently in the order, but will have
bases computed at their average Sep-
tember-December deliveries.

(3) Payments to cooperatfives. Pay-
ments due any producer for milk should
be paid by the handler to a cooperative
association if the cooperative associa-
tion makes a written request for such
payment and if the producer has given
the cooperative association written au-
thorization, in the form of a contract or
otherwise, to collect such payments. The
association request should 2lso provide
for indemnifying the handler for any
loss due to any improper claim."

Provision is made for handlers to make
payments to a cooperative association
two days in advance of the time the
handler is required to make payments to
individual producers in order that all
producers will receive payments on.ap-
proximately the same date.- In making
such payments for producer milk to a
cooperative association the handler
should furnish the necessary dats from
which the cooperative association can
make proper distribution of money to
producers for whom it collects payments.

Unless a cooperative association can re~
ceive payment for the milk marketed on
behalf of its member producers it can-
not reblend-the sales proceeds from milk
sold in various outlets. This important
function is specifically provided in the
Act. The provision in the Southern
Michigan order will insure continuation
of payment practices now prevailing in
Batltle Creek, Grand Rapids, Jackson
and Kalamazoo. It should not be lim-

ited, as was suggested by testimony at the
hearing, by the number or percentage of
producers supplying the plant that are
represented by the association claiming
payment. Exceptions fto the accuracy
of membership claims are subject to
the determination of- the market ad-
ministrator.

. As indicated elsewhere in this decision
payment by a handler to a cooperative
“association for milk transferred from an.
association ‘operated pool plant and for
milk for which the cooperative associa-
tion is a handler by virfue of operation
of a bulk tank route should be made at
the base milk price. The date of such
payment should likewise be two days
earlier than the date for payments by the
handler to individual producers.

Rulings on proposed findings and con~
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties in the market.
These briefs, proposed Tindings and con-
clusions and the evidence in the record
were considered in making the findings
and conclusions set forth above. To the
extent that the suggested findings and
conclusions filed by interested parties are
inconsistent with the findings and‘con-
clusions set forth herein, the requests to”
make such findings or reach such con-
clusions are denied for the reasons pre-
viously stated in this decision.

General findings. 'The findings and
determinations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance of
the aforesaid order and of the previously
issued amendinents thereto; and all of
said previous findings and determina-
tions are hereby ratified and affirmed,
except insofar as sueh findings and de-
terminations may be in conflict with the
findings and determinations set forth
herein. ) -

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions ttereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of. the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af- -
fect market supply and demand for milk
in the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in~
sure a sufficient quantity of pure and
wholesome milk, and be in the public in~-
terest; and

(¢) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as,
and will be applicable only to persons
in the respective classes of industrial
and commercial activily specified in, a
marketing agreement upon which a
hesring has been held.

Rulings on exceptions. In arriving at
the findings and conclusions, and the
regulatory provisions of this decision,
each of the exceptions received was care~
fully and fully considered in conjunction
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- with the record evidence pertaining
thereto. To the extent that the findings
and conclusions, and the regulatory pro-
visions of this decision are at variance
with any of the exceptions, such excep-
tions are hereby overruled for the rea-
sons previously stated in this decision.
Marketing agreement and order. An-~

nexed hereto and made a part hereof are

two documents entitled respectively,
“Marketing Agreement Regulating the
Handling of Milk in the Southern Mich-
igan Marketing Area”, and “Order
Amending the Order Regulating the
Handling of Milk in the Detroit, Mich-
igan, Marketing Area”, which have been
decided upon as the detailed and appro-
priate means of effectuating the fore-
going conclusions.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDERAL
REGISTER. The regulatory provisions of
said marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which will be pubhshed
with this decision.

Referendum Order; Determinatlion of
< Representative Period; and Designa-
tion of Referendum Agent

It is hereby directed that a referendum
be conducted to determine whether the
issuance of the attached order amending
* the order regulating the handling of milk
_in the Detroit, Michigan, marketing area,
“is approved or favored by the producers,
as defined under the terms of the order,
as hereby proposed to be amended, and
who, during the representative period,
were engaged in the production of milk
for sale within the aforesaid marketing
area.

' The month of October 1959 is hereby
determined to be the representative pe-
riod for the conduct of such referendum.

A, T. Radigan is hereby designated
agent of the Secretary to conduct such
referendum in accordance with the pro-
cedure for the conduct of referenda to
determine producer approval of milk
marketing orders (15 F.R. 5177), such
referendum to be completed on or before
the 30th day from the date this dec1smn
is issued. -

Issued at Washington, D.C., this 11th
day of December 1959.

TRUE D. MORSE,
- Acting Secretary.

Order?® Amending the Order Regulating
the Handling of Milk in the Detroit,
Michigan, Marketing Area

Sec. )
9240 Findings and determinations.
B DEFINITIONS
9241  Act.
924.2  Secretary.
9243 TU.SD.A.
9244  Person.
9245 Southern Michigan marketing area.
924.6 Handler.

1 This order shall not become effective un-
less and until the requirements of §900.14
of the rules of practice and procedure gov-
erning proceedings to formulate marketing
agreements and marketing orders have been
met.

,924.46

© 924.87

FEDERAL REGISTER

Sec.
924.7
924.8
924.9
924.10
924.11
924,12
924,13
924.14
924.15
924,16
924,17

Producer.
Producer-handler.
Producer milk.
Other source milk.
Fluid milk product.
Base milk.

Excess milk,
Cooperative Association.
Route.

Pool plant.

Call percentage.

MARKET ADMINISTRATOR

Market Administrator.
924.21 Powers.
924.22 Duties.

REPORTS, RECORDS, AND FACILITIES

924.30 Monthly reports of receipts and
utilization.

Other reports.

Records and faecilities,

Retention of records,

CLASSIFICATION

Skim milk and butterfat to be
classified.

Classes of utilization,

Shrinkage.

‘Transfers.

Responsibility of handlers and .re-
classification.

Computation of skim milk and but.
terfat in each class.

Allocation of butterfat classified.

Allocation of skim milk classified.

Computation of total producer milk
in each class.

MINIMUM PRICES

Basie formula price.

Class I milk price.

Class II milk price.

Handler butterfat differential.
924.54 Location adjustments to handlers,
924.55 Use of equivalent prices.

DETERMINATION OF PRICE TO PRODUCERS

924.60 Net obligation to handlers operating
pool plants.

Computation of the 3.5 percent value
of all producer milk,

Uniform price.

Adjusted uniform price.

Excess milk price.

Computation of uniform price for
base milk,

Handler operating a plant which is
not a pool plant.

Location adjustment to producers.

Producer butterfat differential.

Notification.

BASE RULES

Determination of base.
Application of bases.
Relinquishing a base.

PAYMENT FOR MILK

Time and method of payment.

Producer-equalization fund.

Payments to the producer-equaliza-
tion fund.

Payment out of the producer-equall-
zation fund.

Expense of administration.

Marketing services.

Adjustment of accounts.

Overdue accounts.

Termination of obligations.

924.20

92431
924.32
924.33

924.40

924.41
924.42
92443
924.44

92445

924.47
924.48

924.50
924.51
924.52
924.53

924.61

924.62
924.63
924.64
924.65

924.66

924.67
924.68
924.69

924.70
92471
924.72

924.80
924.81
924.82

924.83

924.84
924.85
924.86

924.88

AFPPLICATION OF PROVISIONS ,

Milk caused to be deliveyed by co-
operative association.
Handler exemption.

924.90

92491
924.92
orders.

Handlers subject to other Federal
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Sec.
92493 Producer-handler exemption.
924.94 Special reporting dates,

EFFECTIVE TIME, SUSFENSION OR TERMINATION

924.100 Effective time.

924,101 Suspension or termination.
924.102 Continuing obligations.
924,103 Liquidation.

MISCELLANEOUS PROVISIONS

924,110 Agents.
924.111 Separablility of provisions.

AUTHORITY: $§ 924.0 to 924,111 issued under
sec. 5, 49 Stat. ‘153 as amended; 7 U.S.C. 608c.

§ 924.0 Findings and determinations,

The findings and determinations here-
inafter set forth dre supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amend-
ments thereto; and all of said previous
fiindings and determinations are hereby
ratified and affirmed, except inscofar as
such findings and determinations may be
in conflict with the findings and determi-
nations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900>, a public hearing was held upos
certain proposed amendments to the
fentative markefing agreement and to
the order regulating the handling of milk
in the Detroit, Michizan, marketing
area. Upon the basis of the evidence
introduced at such hearing and the rec=
ord thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de~
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect markeft supply and demand for
milk in the said marketing area, and
the minimum prices specified in the
order as hereby amended, are such
prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in
the public interest;

(3) The said order, as hereby amended,
regulates the handling of milk in the
same manner as, 3nd is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held.

(4) All milk and milk products
handled by handlers, as defined in the
order as hereby amended, are in the
current of interstate commerce or
directly burden, obstruet, or affect
interstate commerce in milk or its
products; and

(6) It is hereby found that the neces-
sary expense of the market adminis-
{rator for the maintenance and
functioning of such agency will require
the payment by each handler, as his pro
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rata share of such expense, 2 cents per
hundredweight or -such amount not to
exceed 2 cents per hundredweight as the
Secretary may prescribe, with respect to
(a) all receipts within the month of milk
from producers, including milk of such
handler’s own production, (b) all other
source milk on which payments are com-
puted pursuant to § 924.60(d), and (¢)

the applicable amount specified in’

§924.66 (a) (2) or (b) (2).

Order relative to handling. It is
therefore ordered, that on and after the
effiective dafe hereof, the handling of
milk in the Detroit, Michigan, marketing
area, redesignated as the Southern
Michigan marketmg area, shall be in
conformity to and in compliance with
the terms and conditions of the afore-
said order, as hereby amended, and the
aforesaid order is hereby amended as
follows:

DEFINITIONS Lo

24.1  Act.

PROPOSED RULE MAKING

delivered to the pool plant of another
handler in a tank truck owned, operated
by, or under contract to such cooperative
association for the account of such co-
operative association (such milk shall
be considered as having been received

by such cooperative association at a lo-.

cation identical to the pool plant to
which it is delivered), or (d) a coopera-
+tive association with respect to milk
customarily received at a pool plant
which is diverted to a nonpool plant for
the account of such assoclatmn

§ 924.7 Producer.

“Producer” means any person other
than a producer-handler who produces
milk in conformity with the sanitation
requirements for fiuid milk of any duly
constituted health authority, which is:

(a) Received at a pool plant; or

(b) Diverted to a nonpool plant for
the account of a cooperative association
or of a handler operating a pool plant.
Milk so diverted shall be deemed to have

“Acf,” means Public Act No. 10, 73d_-been received at the pool plant from

Congress, as amended, and as re-enacted
and amended by the Agricultural Mar-
keting Agreement -Act of 1937, as
amended (7 U.S.C. 601 et seq.).

§924.2 Secretary.

“Secretary” means the Secretary of
Acriculture of the United States, or any
ofiicer or employee of the United States
authorized to exercise the powers to per-
form the duties of the Secretary of Agri-
culture,

§924.3 U.S.D.A.

“U.S.D.A.” means the United States
Department of Agriculture.

§924.4 Person.

“Person” means any individual, part-
nership, corporation, association, or any
other business unit.

—

§ 924.5 Southern Michigan marketin,;;
area.

“Southern Michigan marketing area”
hereinafter referred to as the “market-
ing area” means all territory, including
all incorporated municipalities, within
the counties of Barry, Bay, Calhoun,
Clinton, Eaton, Genessee, Gratiot, Huron,
Ingham, Tonia, Isabella, Jackson, Kala-
mazoo, Kent, Lapeer, Livingston, Ma-~
comb, Mecosta, Midland, Montcalm,
Oakland, Saginaw, St. Clair,~ Sanilac,
Shiawassee, Tuscola, Washtenaw and
Wayne; the townships of Dorr, Leighton,
Hopkins, Wayland, Watson, Martin,
Otsego and Gunplain in Allegan County;
the tovmships of Lincoln and Standish
in Arenac County; the fownships of
Grant and Surrey in Clare County; the
townships of Ash and Berlin in Monroe
County; and the townships of Wright,
Tallmadge, Georgetown and Jamestown
in Ottawa County; all in the State of
NMichigan.

§ 924.6 Handler.

“Handler” means (a) any person who
operates a pool plant, (b) any person
who operates a nonpool plant from
which fluid milk products are disposed
of on a route in the marketing area, (c¢)
a cooperative association, with respect
to milk of its member producers which is

-

which diverted, if for the account of the
operator of such plant, or at an identical
location if for the account of a coopera~
tive association through diversion from
the pool plant of another handler.

§924.8 Producer-handler.

“Producer-handler” means a dairy
farmer who operates a milk plant from
which fluid milk produects are distributed
en route(s) in the marketing area and
receives no fluid milk products-except
from his own production or by transfer
from a pool plant. Such dairy farmer
shall furnish the market administrator,
upon request, evidence that the produc-
tion and processing facilities are his own
“personal enterprise and his risk.

§ 924.9 Producer milk.

“Producer milk” means all the skim
milk and butterfat contained in milk re-
ceived at a pool plant from producers
(including that diverted to a mnonpool
plant for the account of the operator
of such pool plant) and milk to be classi-
fied at such pool plant pursuant to
§ 924.43(d)~

§ 924.10 Other source milk.

“Other source milk” means all skim
milk abd butterfat contained in (a) re-
ceipts during the month of fluid milk
products except (1) receipts from other
pool plants and (2) producer milk, and
(b) products, other than fluid milk prod-
ucts from any source (including those
produced at the pool plant) which are
reprocessed or converted to another
product in the pool plant during the
month.

'§924.11 Fluid milk product.
“Fluid milk product’” means milk, skim
milk, flavored milk, buttermilk, yogurt,

half and half or cream (exclusive of
frozen, whipped and sour cream).
§ 924,12 Base milk,

“Base milk” means the amount of milk
delivered by a producer each month
which is not in excess of his base com~
puted pursuant to § 924.70 multiplied by
the number of days for which his milk

production is dehvered durmg the
month.

§ 924,13 Excess milk.

“Hixcess milk” means milk delivered
by a producer each month in excess of

“his base milk,

§ 924.14 Cooperative association.
“Cooperative association” means any

-cooperative marketing -association of

producers, duly organized as such under
laws of any state which the Secretary

" determines:

(a) To be qualified under the stand-
ards set forth in the Act of Consgress of
February 18, 1922, as amended, known
-as the “Capper—Volstead Act”;

(b) To have full authority in the sale
of milk of its members; and
- () To be engaged in making collective
sale or marketing milk or its products
for its members. .

§ 924.15 Route.

“Route” means a delivery (including
a, delivery by a vendor or sale irom ga
plant or plant store) of any fluid milk
product (except bulk cream) classified
as Class I to a wholesale or retail out-
let other than a dehvery to any milk
plant.

. §924.16 Pool plant.

A “pool plant” shall be any plant
meeting the conditions of paragraph
(@), (b) or (c) of this section, except a
plant of a producer-handler or a plant
of a handler exempf pursuant to

§§ 924.91 or 924.92;

(a) Any plant, heremafter referred to
as a “distributing plant”; (1) in which
milk is pasteurized or packaged for dis-
tribution in’the marketing area, (2)
from which fluid milk products are dis-
tributed on routes in the marketing area,
and (3) frdm which the total quantity of
fluid. milk products distributed on all
routes operated inside or oufside the
marketing area during the month equals
the applicable percentage specified below
of receipts- of producer milk, and from
supply plants of milk approved by the
appropriate health authority for fluid
use, exclusive of receipts certified by a
cooperative association which operates
no milk plant as having been diverted
from other pool plants for manufactur-
ing use in a volume which with other
like certifications issued by such asso-
clation does not exceed one-third of the
milk delivered to all pool_distributing
plants by producers who are members of
such association:

(i) 55 percent during any of the
months of October through March; and

(ii) 45 percent during any of the
months of April through-September, ex-
cept that no such requirement shall ap-
ply during such months with respect to
any such. plant which qualified as a dis-
tributing plant during each of the im-
mediately preceding months of-October
through March; or

(b) Any plant, hereinafter referred to

- as a “supply plant”, wHich is approved

by the appropriate health authority in
the marketing area for supplying milk
for fluid Gse and from which during the
month not less than 25 percent or the
call percentage as defined in §924.17,

/s
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whichever is higher, of its dairy farm
supply of milk qualified for fluid distri-
bution in the marketing area, including
any receipts for which a cooperative as-
sociation is the handler pursuant to
§ 924.6(c), less any milk disposed of from
the plant as Class I other than by trans-
fers to pool plants of other handlers, is
moved to a distributing plant. Any sup-
ply plant which has met the required
percentages during each of the months
of October through January shall be a
pool plant for each of the following
months of February through September
during which it ships the percentage pro-
vided for in any call which may be is-
sued pursuant to §924.17. All supply
plants-which are operated by one han-
dler, or all of the supply plants from
which a handler is responsible for the
movement of milk to distributing pl?.nt;s
under a marketing agreement certified
to the market administrator by both
parties, may be considered as a unit for
the purpose of meeting the milk move-
ment requirements of this paragraph (b)
upon written notice to the market ad-
ministrator specifying the plants to be
considered as a unit and the period dur-
ing which such consideration shall ap-
ply. Such notice, and notice of any
change in designation, shall be furnished
on or before the 5th day (exclusive of
Sundays and holidays) following the
month to which the notice applies. In
any of the months of February through
September a unit shall not contain plants
which were not qualified as pool plants,
either individually or as a member of
g unit, during the previous October
through January; or

(¢) A plant which is operated by a
cooperative association and during the
month two-thirds or more of the milk of
producers who are members of such asso-
ciation is delivered either directly or
pursuant to § 924.6(c) to pool plants of
other handlers.

§ 924.17 Call percentage,

(ay The “call percentage” is the per-
centage of net receipts at a supply plant
(after subtracting any milk disposed of
as Class I other than by transfers to
other pool planis) which such plant is
required to ship to a distributing
plant(s) in order to qualify as a pool
plant pursuant to § 924.16. A call per-
centage may be announced for any
month except April, May, June or July
and shall be issued on or hefore the first
day of the month to which it applies.
The call percentage shall be computed
by the market administrator from his
estimate of the Class I utilization of dis-
tributing pool plants during the month
for which the call percentage is being
computed, plus an operating margin of
15 percent. From such estimated gross
Class I requirements of distributing
plants, ineclusive of the 15 percent oper-"
ating reserve, shall be deducted the esti-
mated receipts directly from producers
during such month at such distributing
plants and from those supply plants
which regularly send their entire avail-
able supply to such distributing plants
during the months of August through
March. The remainder shall be divided
by the estimated net available supply

i
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(after subtracting any milk estimated to
be disposed of as Class I other than
transfers to other pool plants) at supply
plants other than those regularly ship-
ping their entire supply as described
above, and the result shall be multiplied
by 75 to-determine the call percentage.
No call percentage of less than 25 shall
be issued;

(b) The market administrator’s an-
nouncement of a call percentage shall in-
clude the historical data on which his
estimates of Class I utilization and the
various sources of supply are based, to-
gether with appropriate explanatory
comments on the computations in-
volved; and

(c) At any time during a month when
it appears that more milk is being de-
livered to distributing plants than is
needed to fulfill their Class I require-
ments, the market administrator may
reduce the call percentage applicable for
such month.

MARKET ADMINISTRATOR
§ 524.20 Market administrator.

The agency for the administration of
this part shall be a market administra-
tor, selected by the Secretary, who shall
be entitled to such compensation as may
be determined by, and shall be subject
to removal by, the Secrefary.

§ 924.21 * Powers.

‘The market administrator shall have
the following powers with respect to this
part:

(a) To administer its terms and
provisions; -

(b) To receive, investigate, and re-
port to the Secretary complaints of
violations;

(e) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend amendments to the
Secretary.

§ 924,22 Dauties,
The market administrator shall per-

"form all duties necessary to administer

the terms and provisions of this part,
including, but not Ilimited to, the
following:

(a) Within 30 days following the date
on which he enters upon his duties, ex-
ecute and deliver to the Secretary a
bond, effective as of the date on which
he enters upon such dutfies and condi-
tioned upon the faithful performance of
such duties, in an amount and with
surety thereon satisfactory to the
Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(c) Obfain a bond in a reasonable
amount - and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay, out of the funds provided by
§924.84:

(1) The cost of his bond and of the
bonds of his employees;

(2) His own compensation; and

(3) All other expenses, except those in-
curred under § 924.85, necessarily in-
curred by him in the maintenance and
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functioning of his office and in the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided in this part, and, upon request by
the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Publicly announce, unless other-
wise directed by the Secretary, by post-
ing in a conspicuous place in his office,
and by such other means as he deems
appropriate, the name of any person
who, within 10 days after the day upon
which he is required to perform such
acts, has not made:

(1) Reports pursuant to §§ 924.30 and
924.31; or

(2) Payments pursuant to §§924.80
through 924.85;

(g) Calculate a base for each pro-
ducer in accordance with § 92470 and
advise the producer and the handler re-
ceiving the milk of such base;

(h) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary;

(1) Audit records of all handlers to
verify the reports and payments required
pursuant to the provisions of this part;

(j) Prepare and disseminate to pro-
ducers, handlers and the public, general
information which does not reveal con-
fidential information; and

(k) Publicly announce the prices de-
termined for each month as follows:

(1) On or before the 5th day of each
month, the minimum class prices for the
preceding month computed pursuant {o
§ 92451 and §924.52, and the handler
butterfat differential computed pursuant
to § 924.53; and i

(2) On or before the 11th day of each
month the uniform price, the adjusted
uniform price, the price for base milk
and the price for excess milk for the
preceding month, computed pursuant to
§§ 924.62, 924.63, 924.64 and 924.65, and
the producer butterfat differential com-
puted pursuant to § 924.68.

REPORTS, RECORDS, AND FACILITIES

§924.30 DMonthly reporls of receipts
and utilization.

On or before the 5th day (exclusive
of Sundays) of each month, each han-
dler, other than a producer-handler or
a handler exempt pursuant to §§ 92491
or 924.92, shall report to the market ad-
ministrator for the preceding month in
the detail and on the forms prescribed
by the market administrator as follows:

(a) The quantities of skim milk and
butterfat contained in:

(1) Milk received from producers {or
from qualified dairy farmers, in case of
a nonpool plant) including the aggre-
gate guantities of base milk, excess milk
and milk to be paid for at the uniform
or adjusted uniform price;

(2) Fluid milk products received from
other pool plants;

(3) Al other source milk; and

(4) Inventories of fluid milk products
on hand at the beginning of the month;
and

(b) 'The utilization of all skim milk
and butterfat required to be reported
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pursuant to paragraph (a) of this sec-
tion; and

(c) Such other information as the
market administrator may prescribe.

§ 924.31 Other reports. N

(a) Each producer-handler and each
handler described in §§ 924.91 and 924.92
shall make reports at such time and in
stch manner as the market administra-
tor may request; and

(b) On or before the 20th day of each
month each handler who received milk
from producers shall report his producer
payroll for the preceding month which
shall shovw:

(1) The pounds of base milk and
pounds of excess milk, or the pounds of
milk-to be paid for at the uniform or ad-
justed uniform price, received from each
producer, and the percentage of butter-
fat contained therein;

(2) The amount and date of payment
to each producer (or to a cooperative as-
sociation) ; and

(3) The nature and amount of each
deduction or charge involved in the pay-
ments referred to in subparagraph (2)
of this paragraph,

§ 924.32 Records and facilities.

Each handler shall maintain and make
available to the market administrator
during the usual hours of business, suec]
accounts and records of all of his opera-
tions and such facilities as are necessary
to verify reports, or to ascertain the cor-
rect information with respect to (a) the
receipts and utilization or disposition of
all skim roilk and butterfat received, in-'
cluding all milk products received and
disposed of in the same form; (b) the
weights and tests for butterfat skim
milk and other contents of all milk and
milk products handled; and (¢) pay-.
ments to. producers and cooperative
associations. —

§ 924.33 Retention of records. "

All books and records required under
this part to be made available to the mar-
ket administrator shall be retained by
the handler for a period of three years
to begin at the end of the month to which
such books and records pertain: Pro-
vided, That if within such three-year
period, the market administrator noti-
fies a handler in writing that the reten-
tion of such books and records, or of
specified books and records, is necéssary
in connection with o proceeding under
section 8c(15) (A) of the Act or a court
action specified in such notice, the han-
dler shall retain such books and records
until further written notification from
the market administrator, The market
administrator shall give further written
notification to the handler promptly
upon the termination of the litigation or
when the records are no longer necessary
in connection therewith.

CLASSIFICATION

§924.40 Skim milk and butterfat to be
classified.

All skim milk and butterfat received
at a pool plant which is required to be
reported purusant to § 924.30 shall be
classified pursuant to §§ 924.41 through
924.48. . .

PROPOSED RULE MAKING

§924.41 Classes of utilization.

Subject to the conditions set forth in
§§ 924,43 and 924.44 the classes of utiliza-
tion shall be:

(a) Class I utilization shall be all skim
milk and butterfat:

(1) Disposed of in the form-of a fluid
milk product, except as.provided in
paragraph (b) (2) and (3) of this sec-
tion; and -

(2) Not accounted for as Class II
utilization;

(b) Class IT utilization shall be all the
skim milk and butterfat:
produce any product other than a fluid
milk product, (2) disposed of in fluid
milk produets in bulk form to any com-
mercial food processing establishment
for use in food products prepared for
consumption off the premises, (3) dis-
posed of as livestock feed or skim milk
dumped subject to prior notification to
and inspection (at his discretion within
18 hours) by the market admim'strator,
(4) in cream frozen, (5) in inventory
of fluid milk products on hand at the
end of the month, (6) in shrinkage of
producer milk up to two percent of re-
ceipts, and (7) in shrinkage of other

-source milk,

§ 924.42 Shrinkage.

(a) If producer milk is utilized in con~
junction with other -source milk, the
shrinkage™ shall be allocated pro rata
between the receipts of skim milk and
butterfat in producer milk and other
source milk;

(b) Producer milk transferred from g
pool plant to another pool plant with-
out first having been received for the
purpose of weighing and testing in the
transferor handler’s pool plant, and that
for which a cooperative association is the
handler pursuant to § 924.6(c), shall be
included in the receipts at the plant of
the transferee handler for the purpose
of computing his shrinkage and shall be
excluded from receipts of the transferor
handler in computing his shrinkage; and

(¢) Producer milk received at a sup-
ply plant and transferred in bulk from
such plant to a distributing plant shall
be subtracted from the producer milk
receipts at the supply plant and added\
to the producer milk receipts at the dis-
tributing plant in computing shrinkage.

§ 924.43 'Transfers.

Skim milk and butterfat transferred
or diverfed from g pool plant shall be
classified: .

(a) As Class I if transferred to a pool
plant of another handler (except as pro-
vided in paragraph (d) of this section)
as a fluid milk product unless Class IT
utilization is indicated by both handlers
in their reports pursuant to § 924.30. -In
no event shall the-amount so classified
in Class IT be greater than the amount
of producer milk used in such class by
the transferee handler after allocating
other source milk and beginning inven-
tory of fluid milk products in his plant
pursuant to §§ 924.46 and 924.47;

(b) As Class I if fransferred- or
diverted to a nonpool plant in the form

of milk or skim milk in bulk if so re-.

ported by the handler, or unless the

(1) used to

market administrator is permitted to
audit the records of receipts and utiliza-
tion at such nonpool plant, in which case
the classification of all skim milk and
butteTfat at such nonpool plant shall be
determined and the skim milk and but-
terfat so transferred from the pool plant
shall be allocated to the lowest use dur-
ing the months of April, May, or June
and to the highest use during any other
month. If all or a portion of the milk so
transferred is retransferred to-a second
nonpool plant, the same conditions of
audit, classification and allocation shall
apply; '

(¢) As Class I if transferred to a non-
pool plant in the form of cream in bulk
unless the handler claims Class IT utili-
zation, and (1) such nonpool plant is
located in Pennsylvania, New _Jersey,
New' York or New England, or (2) the
market administrator is' permitted to
audit the record of receipts and .utiliza-
tion at such nonpool plant and such non-_
pool plant had Class IT utilization of not
less than an equivalent amount of skim
milk and butterfat;

(d) Producer milk fransferred in bulk
by a cooperative association to a pool
plant and that delivered pursuant to
§ 924.6(¢c) shall be deducted from the
producer milk to be classified as that for
which the cooperative association is the
handler, and shall be included in pro-
ducer milk classified at the plant of the
transferee handler; and ‘

(e) As Class I if transferred in the
form of a fluid milk product to a pro-
ducer-handler. .

§ 924.44 Responsibility of handlers and

reclassification.

All skim milk and butterfat shall be
classified as Class I utilization unless
the handler who first receives such skim
milk or butterfat proves to the market
administrator that such skim milk or
butterfat should be classified otherwise.

§ 924. 45’ Computation of skim milk and
butterfat in each class.

For each month the market adminis-
trator shall corfect for mathematical
and other obvious errors the monthly
report submitted by each handler, and
compute the total pounds of skim milk
and butterfat, respectively, in Class I
and Class II ufilization for such handler.
If any of the water confained in the milk
from whmh a product is made is removed
before the' product is utilized or disposed
of by a handler, the pounds of skim milk
disposed of in such product shall be con~
sidered to be an amount equivalent to
the nonfat milk solids contained in such
product, plus all of the water normally

-associated with such solids in the form

of whole mlik.
§ 924, 46 Allocauon of butterfat classi-

fied,

The pounds of butterfat remaining
after making the following computation
shall be the pounds in each class allo-
cated-to milk received from producers:

(a) Subtract from the total pounds of
butterfat in Class II utilization, the
pounds of butterfat in shrinkage pur-
suant to § 924.41(b) (6);

(b Subtract from the pounds of but-
terfat remaining in each class, in series
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beginning with the lowest priced utiliza-
tion, the pounds of butterfat in other
source milk other than that to be sub-
tracted pursuant to paragraph (¢} of
this section;

(¢) Subtract from the pounds of but-
terfat remaining in each class, in series
beginning with the lowest priced utiliza-
tion, the pounds of butterfat in other
source milk received from a plant at
which the handling of milk is fully sub-
ject to the pricing and payment provi-
sions of another markefing agreement or
order issued pursuant to the Act;

(d) Subtract from the remaining
pounds of bufterfat in each eclass, in
series beginning with the lowest priced
utilization, the pounds of butterfat con-
tained in inventory of fluid milk prod-
ucts on hand at the beginning of the

-month;

(ey Subtract from the pounds of buf-
terfat remaining in each class, the
pounds of butterfat received from pool
plants of other handlers (except from 2
cooperative association as set forth in
§ 924.43(d)) in such classes pursuant to
§924.43(a);

(f) Add to the remaining pounds of
butterfat in Class II utilization the
pounds subtracted pursuant to para-
graph (a) of this section; and

(g) If the remaining pounds of but-
terfat in all classes exceed the pounds
of butterfat in milk received from pro-
ducers, subtract such excess from the
remaining pounds of butterfat in each
class in series beginning with the lowest
priced utilization. Any amount so sub-
tracted shall be known as “overage”.

§ 92{?14‘5 Allocation of skim milk classi-
. fied.

Allocate the pounds of skim milk in
each class to milk received from pro-
ducers in a manner similar to that pre-
seribed for butterfat in § 924.46.

§ 924.48 Computation of total producer
milk in each class.

The amounts computed pursuant to
§§ 924.46 and 924.47 shall be combined
into one total for each class and the
weighted average buttérfat content of
producer milk in each class determi/ned.

MiINIMUM PRICES
§ 924.50 Basic formula price.

The basic formula price per hundred-
weight of milk to be used in determining
class prices for each month shall be the
higher of the prices per hundredweight
of milk of 3.5 percent butterfat content
computed by the market administrator
pursuant to paragraphs (a), (b) or (¢
of this section:

(a) The average of the basiec (or field)
prices ascertained to have-been paid per
hundredweight for milk of 3.5 percent
butterfat content received from farmers
during tHie month at the following plants
or places for which prices have been
reported to the market administrator by
the Department of Agriculture or by the
companies indicated below:

Company and Location

Borden Co., Mt. Pleasant, Mich,
Borden Co., New London, Wis.
Borden Co., Orfordville, Wis.'
Carnation Co., Oconomowoc, Wis.
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Carnatlon Co., Richland Center, Wis.
Carnation Co., Sparta, Mich.

Pet Milk Co., Belleville, Wis.

Pet Milk Co., Coopersville, Mich.

Pet Milk Co., New Glarus, Wis.

Pet Milk Co., Wayland, Mich.

White House Milk Co., Manifowoe, Wis.
‘White House Milk Co., West Bend, Wis,

(b) The price per hundredweight
computed by adding together the plus
amounts pursuant to subparagraphs (1)
and (2) of this paragraph:

(1) From the average of the daily
wholesale selling prices per pound (using
the midpoint of any price range as one
price) of Grade A (92-score) bulk
creamery butter for the month as re-
ported by the Department of Agricul-
ture for the Chicago market, subtraet
three cents, add 20 percent of the result-
ing amount and then multiply by 3.5;
and

(2) -From the simple average of the
weighted averages of the earlot prices
per pound of spray and roller process
nonfat dry milk solids for human con-
sumption, f.0.b. manufacturing plants
in the Chicago area, as published for the
period from the 26th day of the imme-~

-diately preceding meonth through the’

25th day of the current month by the
Department of Agriculture, deduct 5.5
cents, multiply by 8.2; or

(¢) The average of the prices per hun-
dredweight reported to have been paid,
or to be paid, for milk of 3.5 percent
butterfat content received from farm-
ers during the month at the following
plants, except any which meet the quali-
fication of §924.16, for which prices

have been reported to the market ad- :

ministrator:
Present Operator and Location

Borden Co., Mt. Pleasant, Mich,
Carnation Co., Sheridan, Mich.
Carnation Co., Sparta, Mich.
Fairmont Foods Co., Bad Axe, Mich.
Kraft Foods, Clare, Mich.

Kraft Foods, Pinconning, Mich.
Nestle Co., Ubly, Mich.

§ 924.51 Class I milk price.

(a) Subject to the adjustments pro-
vided in paragraph (b) or (¢) of this
section and §§ 924.53 and 924.54, the
minimum price per hundredweight to
be paid by each handler, f.0.b. his plant,
for milk of 3.5 percent butterfat content
received from producers or from co-
operative associations, during the month,
which is classified as Class I utilization,
shall be the basic formula price plus $1.23
during the months of February through
July and plus $1.63 in all other months;

(b) Subject to the conditions in para-
graph (e) of this section a supply-
demand adjustment shall be computed
by the market administrator as follows:

(1) Calculate as a utilization percent-

ge the percentage that total receipts of
milk from producers by all handlers
was of total Class I utilization at all pool
plants in each of the following periods:

(i) The two-year period ending w1th
the second preceding month;

(ii) The two-month period ending
with the preceding month and the same
period of each of the two preceding
years;

(2) Average the utilization percent-
ages of the three two-month periods and
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divide by the utilization percentage of
the two-year periad. Adjust the result-
ing “seasonal ratio” as follows for each
month after the necessary data become
available;

(i) Add to the “seasonal ratio” the
11l-seasonal ratios similarly computed for
the most recent preceding periods;

(i) Divide 12 by the sum thus ob-
tained; and

(iii) Multiply the “seasonal ratio” by
the product thus obtained.

(3) Multiply the adjusted Y“seasonal
ratio” by 136.7;

(4> Subtract from the utilization per-
centage for the two-month period ending
with the preceding month the quantity
computed pursuant to subpsrasraph ¢3)
of this paragraph and round thre result
to the nearest full pereentace, this re-
sult is the “deviation percentage”; and

(5) For each percentage point of plus
deviation the Class I price will be de-
creased three cents and for each per-
centage point of minus deviation the
Class I price will be increased three cents,
but no such adjustment shall exceed 45
cents; and

(e) For the 26-month period following
the effective date of this paracraph and
the simultaneous amendment of § 924.5
to redefine and redesignate the market-
ing area, the followine medificaticns of
the procedure set forth in paragraph <b)
of this section will apply:

(1) For the first six months, the
supply-demand adjustment chall be zero;

(2) For the Tth month through the
10th month, inclusive, the rate specified
in paragraph (b) (5) of this section shall
be one cent;

(3) For the 11th month through the
14th month, inclusive, the rate specified
in paragranh (b) (5) of this section shall
be two cents;

(4) For the Tth month throuch the
14th month, inclusive, the percentsges
for the corresponding two-month period
in the following schedule shall be sub-
stituted for the calculations purstant to
paragraph (b} (1), (2), and (3) of this

section:

Pricing month Two-month perlod Percent-
ar°e

ANUAIY e emmmem November-December... 130 2
February.. Decerober-Yanuaryamea- 132.6
March_ ... January-Februryomee.. 0 8
April..._. February-Marehooooooo. 131.7
May... 1357
June.. 131.9
July... L7
uenst._.... Junc-Tulv..-. DACIR
Septembe July-Auust. i1
October. 3 —— 145 4
Novemberoauoaan. Septembor-Octob Pun..- 142 6
December o aeeaaa.| October~-November ... 128.9

(5) For the 15th month throuch the
26th month, inclusive, the utilization
- percentages calculated pursuant to par-
agraph (b)) (1) of this section shall be
for the one-year period ending with the
second preceding month, for the two-
month period ending with the preceding
month, and for the same pericd of the
preceding year. The average of these
two-month peried percentaces will be
divided by the percentagze for the one-
year period, multiplied by 136.7 and this
result averaged with the percentage
specified in subparagraph (4) of this
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paragraph. This result will be sub-
tracted from the utilization percentage
. for the two-month period ending with
the preceding month in computing the
deviation percentage.

§ 924,52 Class II milk price.

The minimum price per hundred-
weight to be paid by each handler, f.0.b.
his plant, for milk of 3.5 percent butter-
fat content received from producers or
from a cooperative association during
the month which is classified as Class IT
utilization shall be as follows:

(a) In the months of February
through September the higher of:

(1) The price described m § 924.50
(e); or

(2) The price per hundredweight de-
scribed in § 924.50(b), less 18.3 cents;
and

(b) In the months of October, Novem-
ber, December and January, add 20 cents
per hundredweight to the price "deter-
mined pursuant to paragraph (a) of this
section.

§924.53 Handler butterfat differential.

There shall be added to or subtracted
from, the prices of milk for each class
as computed pursuant to §§ 924.51 and
924.52, for each one-tenth of one per-
cent that the average butterfat test of
the milk in each class above or below 3.5
percent, as the case may be, an amount
equal to the average daily wholesale
price per pound of Grade A (92-score)
bulk creamery butter per pound at Chi-
cago as reported by the U.S.D.A. during
the rhonth multiplied by 0.113 and the
result rounded to the nearest one-tenth

of a cent,
§ 924.54 Location adjustments to han-
dlers. -

(a) Zone rates. For plants located in
the following described territory in
Michigan the applicable zone rates shall
be as follows:

Zone I—No Adjustment

Genesee County; Oakland County; Ma-
comb County; St. Clalr County; Wayne
County; NMonrcs County; in Washtenaw
County the townships of Webster, Northfield,
Salem, Scio, Ann Arbor, Superior, Lodi, Pitts-
field, Ypsilanti, Saline, York and Augusta
Saginaw County, except the townships of
Jonesfield, Richland, ILakefield, Fremont,

Marion, Brant, Chapin, Brady, Chesaning,

and 1Maple Grove; and Bay County, except
the townships of Gibson, Mt. Forest, Pin-.
conning, Garfield and Fraser.

Zone 1I—Adjustment Rate 7 Cents

Livingston County; Jackson County; Lena-
wee County; Ingham County; Lapeer County,
except the townships of Rich, Burlington,
Narathon, Deerfield, North Branch and
Burnside; Hillsdale County, except the town-
ships of Litchiield, Alien, Reading and Cam-
den; and in Washtenaw County all the
territory not included in Zone T.

_ Zone lII—Adjustment Rate 10 Cenis

Midland County; Shiawassee County; Tus-
cola County; Clinton County, except the
tovnships of Lebanon, Dallas, Westphalia
and Eagle; in Arenac County the townships
of Lincoln and Standish; in Bay and Saginaw
Counties all townships excluded from Zone
I; In Lapeer County all townships excluded
irom Zone II; in Sanilac County the town-
ships of Flynn, Elk, Buel, Lexington, Maple
Valley, Speaker, Fremont and Worth; and in
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Huron County the townships of.McKinley,
Winsor, Sebewaing, Brookfield, Caseville and
Fairhaven.

Zone IV—Adjustment Rate 12 Cents

Branch County; Calhoun County; Eaton
County; Gratiot County; Isabella County; in
Hillsdale County all territory excluded from,
Zone II; in Clinton County all territory ex-
cluded from Zone III; in Tonia County the
townships of Ronald, North. Plains, Ionia,
Lyons, Orange, Portland, Sebewa and Danby;
in Montcalm County the townships of Home,
Richland, Day, Ferris, Evergreen, Crystal,
Bushnell and Bloomer; and in Clare County

-the townships of Freeman, Lincoln, Hatton,

Arthur, Garfield, Swrrey, Grant and Sheri-
dan. .

Zone V—Adjustment Rate 15 Cents

St. Joseph County; Kalamazoo County;
Barry County; Xent County; Mecosta
County; in Ionia and Montcalm Counties all
territory not included in Zone IV; in Allegan
County the townships of Salem, Dorr, Leigh-~
ton, Monterey, Hopkins, Wayldnd, Allegan,

' Watson, Martin, Trowbridge, Otsego and Gun

Plain; in Ottawa County the townships of
Wright, Tallmadge, Georgetown and James-
town; and in Osceola County the townships
of Lincoln, Cedar, Osceola, Sylvan, Rich-
mond, Hersey, Evart and Orient. «

Zone VI—Adjustment Rate 20 Cenits

Berrien County; Cass County; Van Buren
County; Muskegon County; Newaygo County;
and in Allegan and Ottawa Counties, all
territory not included in Zone V.

(b) Mileage rates. ‘The mileage rate

applicable to plants located outside of -

Zones I-VI, inclusive, as described in
§-924.54(a), shall’be based on the short-
est highway distance to the plant from
the City Hall in Detroit, Michigan, as
determined by the market administrator,
and shall be 15 cents for ‘distances of
more than 50 miles, but not more than
70 miles, plus one-cent for each 20 miles
or fraction thereof over 70 miles.

(¢) Direct disposition ~ adjustment.
With respect to milk received from pro-
ducers at a pool plant and classified as
Class I utilization without movement to
another pool plant the Class I price to
the handler receiving such milk shall be
reduced by the applicable zone rate for
plants located in the zones deseribed in
§ 924.54(a) and by the applicable mile-
age rate for plants located elsewhere.

(d) Transfer adjustments. With re-
spect to fluid milk products moved in
bulk from a pool plant t6 a pool plant
described in § 924.16(a.) the operator of
the transferee plant shall receive credit
at the applicable zone or mileage rate,
based on the location(s) of the trans-
feror plant(s), the total volume on which
such credit is computed to be not more
than the amount by which 108 percent
of Class I utilization at the transferee
plant exceeds receipts of milk at such
plant from producers and from cooper-
ative associations pursuant to § 924.6(c),
and to be assigned to transferor plants
pro-rata to receipts of fluid milk prod—
ucts from such plants.

§ 924.55 Use of equivalent prices.

If for any reason a price quotation-re=
quired by this order for computing class
prices or for any other purposes is not
available in the manner described, the
market administrator shall use a pnce
determined by the Secretary to be equlv-
alent to the price which is required, -

- DETERMINATION OF PRICE TO PRODUCERS

§ 924.60 Net obligation to handlers op-
eratmg pool plants.

" The net. obligation for milk recewed
by each handler who operates a pool
plant shall be computed as follows:

(a) Multiply the pounds of milk in
each class computed pursuant to § 924.48
by the applicable class prices;

(b) Add an_amount determmed by

‘multiplying the pounds of overage com-

puted pursuant to §924.46(g) and the
corresponding step of § 924.47 by the ap-
plicable class prices;

(¢) Add any amount obtained through
miultiplying by the difference between
the Class II price for the preceding
months and the Class I price for the
current month the lesser of: .

(1) The hundredweight of milk sub~
tracted from Class I pursuant to
§ 924.46(d) and the correspondmg step
of § 924.47; or

(2) The hundredweight of producer
milk classified as Class II (except as
shrinkage) for the preceding monbh,
and

(d) -Add an amount equal to the dxf.-
ference between the values (subject to
butterfat and location differentials) at
the Class I price and the Class IT price
with respect to:

(1) Other source milk subtracted from
Class I pursuant to § 924.46(b) and the
corresponding step of § 924.47; and .

(2) Milk in inventory subtracted from
Class I pursuant to § 924.46(d) and the
corresponding step of §924.47 which is
in excess of the sum of:

(i) The quantity of milk for which a
payment was computed pursuant to
paragraph (¢) of this section; and

(ii) The quantity of milk subtracted
from Class II in the preceding month
pursuant to § 924.46(c) and the corre-
sponding step of § 924.47.

§ 924.61 Computation of the 3.5 per.
cent value of all producer milk.

For each month, the market adminis~
trator shall compute the 3.5 percent
value of all producer milk by:

(a) Combining into one total the in-
dividual values of milk of all handlers
computed pursuant to § 924.60;

(b) Adding, if the weighted average
butterfat test of all producer milk repre-
sented in paragraph (a) of this section
is less than 3.5 percent, or subtracting
if the weighted average-butterfat test
of such milk is more than 3.5 percent,
an amount computed by multiplying the
total pounds of butterfat represented by
the difference of such average butterfat
test from 3.5 percent by the butterfat
differential provided m § 924.68 multi-
plied by 10;

(¢c) Adding the aggregate of the
values of the applicable producer loca-
tion adjustments pursuant to § 924.67;
and

(d) Adding not less than one-half of
the unobligated balance in the producer-
equalization fund.

§ 924,62 Uniform price.

For each month, the uniform price
shall be computed by:
(a) Dividing the amount computed

pursuant to §924.61 by the hundred-
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weight of milk received from producers
represented by the values included in
§ 924.61; and

(b) Subtracting not less than six cents
or-more than seven cents.

§ 924.63 Adjusted uniform price.

For the purpose of payments pursuant
to §924.70(¢c) the uniform price com-
puted pursuant to § 924.62 shall be ad-
justed by deducting therefrom the appli-
cable percentage specified below of the
differences between the uniform price
and the excess milk price, rounded to
the nearest cent:

Month Percent
January, February and March —cae-.. 30
April, May and June. 50
July. 15
All others. 5

§ 924.64 Excess milk price.

For each month, the excess price shaill
be the price of Class IT utilization, deter-
mined pursuant to § 924.52, rounded to
the nearest cent.

§ 924.65 Computation of uniform price
’ for base milk.

(a) Multiply the total pounds of ex-
cess milk for the month by the excess
milk price;

(b) Multiply the total amount of milk
to be paid for at the uniform price pursu-
ant to § 924.70 (d) and () by the uni-
form price for the month;

(e) Multiply the total amount of milk
to be paid for at the adjusted uniform
price pursuant to § 924.70(c¢) by the ad-
justed uniform price for the month;

(d) Subtract the total values arrived
atb in paragraphs (a), (b) and (e) of this
section from the total 3.5 percent value
of all producer milk arrived at in
§ 924.61;

(e) Divide the resultant value by the
total hundredweight of base milk and
milk to be paid for at the base price
pursuant to § 924.70 (b) and (e); and

(63] Subtract not less than six cents
nor more than seven cents. The result-
ant hundredweight price shall be the

uniform price of base milk of 3.5 percent ™

butterfat content received at pool plants. -

§ 924.66 Handler operating a plant
which is not a pool plant.

Each.hander, other than a producer-
handler or one exempt pursuant to
§§ 924.91 and 924.92, who during the
month operates a nonpool plant from

which fluid milk products are disposed '

of on a route in the marketing area,
shall in lieu of the-payment required
pursyant to §924.80 through §924.83,
pay to the market administrator as fol-
lows:

(a) If such handler so elects at the
time of reporting pursuant to § 924.30
his obligation shall be as follows:

(1) On or before the 13th day after the
end of the month, for the producer-
equalization fund, an amount equal to
the difference between the value of Class
I milk disposed of during the month on
routes in the marketing area at the ap-
plicable Class I price for the month and
the value of such milk at the Class IT
price; and

(2) On or before the 13th day after
the end of the month, as his pro rata
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share of the expense of administration,
the rate specified in § 924.84 with respect
to the fluid milk products disposed of on
routes in the marketing area;

(b) Unless such handler elects to have
his obligations computed pursuant to
paragraph (a)-of this section, his obli-
gation shall be as follows:

(1) On or before the 25th day after
the end of the month, for the producer-
equalization fund, the lesser of the
amount computed pursuant to para-
graph (a) (1) of this section, or any plus
amount resulting from the following
computation:

(i) Compute an amount equal to the
value of milk which would be computed
pursuant to § 924.60 for milk received
from dairy farmers at such plant for such
month if such plant had been a pool

- plant;

(ii) Deduct the gross payments made
by the handler to qualified dairy farmers
for milk received at such plant for such
month. Gross payments to be included
in this computation shall be limited to
cash payments made to the dairy farmer
or his assignee on or before the date of
the report required pursuant to § 924.31,
plus the value of any supplies or services
furnished by the handler on prior writ-
ten authorization or as evidenced by a
delivery ticket signed by the dairy
farmer; and

(2) On or before the 25th day after the
end of the month, as his pro rata share
of the expense of administration, an
amount equal to that which would have
been computed pursuant to § 924.84 had
such plant been a. pool plant.

§ 924.67 Location adjustment to pro-
ducers.

In making payments to producers or
cooperative associations pursuant to
§ 924.80 2 handler may deduct with re-
spect to base milk and milk to be paid for
at the uniform price or adjusted uniform
price the zone rate per hundredweight
applicable pursuant to § 924.54(a) for the
location of the plant at which the milk
was received, or if such plant is not lo-
cated in a defined zone, the mileage rate
applicable pursuant to § 924.54(b).

§ 924.68 Producer butterfat differential.

In making payments pursuant to
§ 924.80, the base price and excess price
or the uniform prices shall be increased
or decreased for each one-tenth of one
percent of butterfat content that the
milk received from each producer or a
cooperative association is above or below
3.5 percent, as the case may be, by an
amount equal to the average daily whole-
sale price per pound of Grade A (92-
score) bulk creamery butter per pound
at Chicago as reported by the U.S.D.A.
during the month multiplied by 0.113 and
the result rounded to the nearest one-
half cent,

§ 924.69 Notification.

On or before the 12th day after the
end of each month the market adminis-
frator shall notify each handler of:

(a) The amounts and values of his
milk in each class and the total of such
amounts and values; -

(b) The base of any producer deliver-
ing milk to the handler which was not
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used in making payments for the pre-~
vious month;

(¢) The amount due such handler
from the producer-equalization fund or
the amount to be paid by such handler
to the producer-equalization fund, as the
case may be; and

(@) The totals of the minimum
amounts to be paid by such handler pur-
suant to §§ 924.80, 924.82, 924.84, 924.85
and 924.86.

BasE RuULES

§ 924.70 Determination of hase.

{a) A producer wheo delivered milk
—on at least 122 days during the period
August 1 through December 31, inclusive,
of .any year shall have a base computed
by the market administrator to be ap-~
plicable, subject to § 924.72, for the 12
months period beginning the following
February 1, equal to his daily average
milk deliveries from the date on which
milk was first delivered in the period to
the end of such August 1-December 31
period: Provided, That a producer who
had a base on December 1 and whose
average of daily deliveries for the August
1-December 31 period is less than such
base shall have a base computed by sub-
tracting from his previous base any
amount by which 90 percent of his pre-
vious base exceeds such average of daily
deliveries;

(b) A producer with an established
base who does not forfeit his base pur-
suant to §924.71(c) but who fails to
deliver milk on at least 122 days of the
August 1 through December 31 period
shall have his base for the 12 months
beginning the following February 1 com-
puted by dividing the total pounds
shipped during the period by 122;

(c) Except as provided in paragraphs
@, (&, () and (g) of this section a
producer who has no base shall be paid
until February 1 following the August-
December period within which he estab-
lishes a base pursuant to paragraph (a)
of this section at the adjusted uniform
price computed pursuant to §924.63;

(d) Whenever total receipts of pro-
ducer milk by all handlers during the
month are less than 112.5 percent of the
total Class I utilization of all milk by
handlers during such month, all produc-
ers and cooperative associations shall be
paid the uniform price for all milk
delivered;

(e) When a plant first becomes a pool
plant pursuant to § 924.16(a) bases for
producers delivering to such plant may
be established on the basis of deliveries
of milk to such plant for the preceding
August-December period certified by sub-
mission of delivery receipts or other
evidence satisfactory to the market
administrator; and

(f) Notwithstanding the provisions of
paragraph (e) of this section producers
without an established base who are de-
livering milk to plants during the month
that such plants first become pool plants
as a result of redefinition of the market-
ing area effective at the same date as
this paragraph shall be paid until Feb-
ruary 1, 1961, at the uniform price com-
puted pursuant to § 924.62; and

(g) Through January 1961 a producer
who has no base (or who relinquishes his
base pursuant to § 924.72) shall be paid
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during the first three full months he is a
producer the uniform price in each of the
months of August through December and
in other months, the price applicable to
base milk for the following percentages
of his milk deliveries and the price ap-
plicable to exeess milk for the remainder
of his deliveries: 75 percent for January
and February; 70 percent for March; 60
pereent for April and July; and 40 per-
cent for May and June. At the conclu-
sion of the first three full months deliv-
ery, 2 base shalil be established for pay-
ments to such producer through January
1961, in the following manner: Multiply
the total deliveries in the months of
August and September by 0.8 and Octo-
ber, November and December by 0.9, in
January and February by 0.75, in March
by 0.7, in April and July by 0.6, and in
Nay and June by 0.4. Add the amounts
so computed and divide by the number
of days in which milk was delivered dur-
ing the three months. No base appli-
cable to .the 12 months beginning
February 1, 1961, shall be established on
deliveries of less than 122 days. A pro-
ducer with an established base who re-
linquishes such bhase after September
1960 shall have a base established equal
to his daily average deliveries in the
September 1-December 31, 1960, period.

§ 92471 Application of bases.

(a) A base shall apply to deliveries of
milk by the producer.for whose account
milk was delivered during the base pe-
riod, and upon death may be transferred
{0 a member or members of the deceased
producer’s immediate family;

(b) Bases may be transferred unger
the following conditions upon itten
notice by the holder of the base to the
market administrator on or before the
last day of the month that such base is
to be transferred;

(&) 'Upon retirement or entry into mil-
itary service of a producer the entire
base may be transferred to a member or
members of his immediate family;

(2) Bases may be held jointly and if
such joint holding is terminated the base
may be divided among the joint holders
as specified in writing to the market ad-
ministrator; and

(3) Two or more producers with bases
may combine those bases upon the for-
mation of 2 bona fide partnership; and

(c) A producer who does not deliver
milk to any handler for 45 consecutive
days shall forfeit his base except that the
following producers may retain their
bases without loss for 12 months:

(1) A producer who suffers the com-~
Dlete loss of his barn as a result of fire

" or windstorm; or

(2) A producer for whom loss of 50
percent or more of the milk herd from
brucellosis or bovine tuberculosis, is
shown by evidence issued under state or
Federal authority.

§ 924.72 Relinquishing a base.’

A producer with a base, by notifying
the market administrator that he relin-
quishes such base, may be paid pursuant
to the provisions of § 924.70(¢) applicable
{0 a producer without a base beginning
with the first day of the month in which
such notification is received by the mar-
ket administrator, -

t
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PAYMENT FOR MILE
§ 924.80 Time and method of payment.

(a) Except as provided by paragraph
(b) of this section, on or before the 15th
day of each month, each handler (except
a cooperative association) shall pay each
producer for milk received from him dur-
ing the preceding month, not less than an
amount of money computed by multiply-
ing the total pounds of such milk by the
applicable uniform price(s) computed
pursuant to §§ 924.62, 924.63, 924.64 or
924.65 adjusted by the location and but-
terfat dlfferentxa.ls pursuant to §§ 924.67
and 924.68, less any proper deduction au-
thorized by the producer: Provided, That
if by such date such handler has not re-
ceived full payment for such month pur-
suant to §924.83 he may reduce such
payments uniformly per hundredweight
for all producers, by an amount not in
excess of the per hundredweight reduc-

“tion in payment from the market ad- -

“ministrator; however, the handler shall
makKe such balance of payment to those
producers to whom it is due on or before
the date for making payments pursuant
to this paragraph next following that on
which such balance of payment is re-
ceived from the market administrator;

(b) (1) Upon receipt of a written re-
quest from a cooperative association
which the Secretary determines is aus
thorized by its members to collect pay-
ment for their milk and receipt of a
written promise to reimburse the hahdler
the amount of any actual loss incurred
by him because of any improper claim
on the part of the association, each han-
dler shall pay to the cooperative associ-
ation on or before the 13th day of each
month; in lieu of payments pursuant to
paragraph (a) of this section an amount
equal to the gross sum due for all milk
received from certified members, less
amounts owing by each member-pro-
ducer to the handler for supplies pur-
chased from him on prior written order
or as evidenced by a delivery ticket
signed by the producer and each handler
shall submit to the cooperative associa-
tion written information on or before
the 6th working day of each month
which shows for each such member-
producer (i) the total pounds of milk
received from him during the preceding
month, (ii) the total pounds of butter-
fat contained in such milk, dii) the
number of days on which milk was re-
ceived, and (iv) the amounts withheld
by the handler in payment for supplies
sold. The foregoing payment and sub-
mission of information shall be made
with respect to milk of each producer
whom the cooperative association certi-
fies is a member, which is received on
and after the first day of the month next
following receipt of such certification
through the last day of the month next

~preceding receipt of notice from the co-
operative association of a termination of
membership or until the original re-

"quest is rescinded in writing by the
association;

(2) A copy of each such request, prom-~
ise to reimburse and certified list of
members shall be filed simultaneously
with the market administrator by the as-
sociation and shall be subject to verifi-

cation at his discretion, through audit
of the records of the cooperative associa~
tion pertaining thereto. Exceptions, if
any, to the accuracy of such certification
by a producer claimed to be a member, or
by a handler shall be made by written
notice to the market administrator, and-
shall be subject to his determination;

(¢) On or before the 13th day after
the end of each month, each handler

- shall pay a cooperative association which.

is a handler, with respect to milk received
by him from a pool plant operated by
such cooperative association, or in bulk
tank delivery pursuant to § 924.6(c), not
less than an-amount computed by multi-
plying the price, for base milk subject
to the location adjustment applicable at
the transferee plant as provided by
§ 924,54 and the butterfai differential
provided by §924.53, by the total hun-
dredweight of milk received by such
handler from the cooperative association.

§ 924.81 Producer-equalization fund.

‘The market administrator shall estab-
lish and maintain a separate fund, known
as the_ “producer-equalization fund?
into which he shall deposit all payments
received pursuant to § 924.82 and out of
which he shall make all payments pur-
suanf to § 924.83.

§ 924.82 Payments to the producer-
equalization fund.

(a) On or before the 13th day after
the end of each month, each handler
whose value of milk is required to be
computed pursuant to § 924.60 shallk pay
to the market administrator any amount
Jy which such value for such month (in
the case of “a cooperative association
which is a handler, plus the minimum
amount due from other handlers pursu-
ant to § 924.80(c)) is greater than the
minimum amount required. to be paid by
him pursuant to § 924.80; and

(b) On or before the date applicable
thereto each handler who is required to
make payment pursuant to § 924.66 (a)
(1) or (b) (1) shall pay such amoun{ to
the market administrator. |

§ 924.83 Payment out of the producer-
equalization fund.

On or before the 14th day after the
end of each month, the market adminis-
trator shall pay to each handler any
amount by which the value.of milk for
such handler for the month pursuant to
§ 924.60 (In the case of a cooperative
association which is a handley, plus the
minimum amount due from other hand-
lers pursuant to § 924.80(c) ) is less than
4the total minimum amount required to
be paid by him pursuant to § 924.80, less
any unpaid obligations of such handler
to the market administrator: Provided,
That if the balance in the producer-
equalization fund is insufficient to make
all payments to all handlers pursuant to
this paragraph, the market administra-
tor shall reduce uniformiy such pay-
ments and shall complete such payments
as soon as the ngcessary funds become
available.

§924.84 Expense of administration.

As his pfo rata share of the expense
of administration of this part, each
handler shall pay to the market admin-
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istrator on or before the 13th day after
the end of each month two cents per
hundredweight, or such amount not ex-
ceeding two cents per hundredweight as
the Secretary may prescribe, with- re-
spect to (a) all receipts within the month
of milk from producers, including milk
of such handler’s own production, (b) all
other source milk on which payments
are computed pursuant to § 924.60 (d),
and (c¢) the applicable amount specified
in § 924.66 (a)(2) or (b)(2).

§ 924.85 Marketing services.

(a) Except as set forth in paragraph
(b) of this section, each handler, in
making payments pursuant to § 924.30
(a) for milk received from each producer
(including milk of such handler’s own
produetion) at a plant not operated by
a cooperative association of which such
producer is a member, shall deduct five
cents per hundredweight, or such amount
not exceeding five cents per hundred-
weight as the Secretary may prescribe,

. and, on or before the 13th day after the

end of each month, shall pay such de-
ductions to the market administrator.
Such moneys shall be used by the market
administrator to verify weights, samples,
and tests of milk received from producers
and to provide producers with market
information, such services to be per-
formed by the market administrator or
by an agent engaged by and responsible
to him; ,

(b) In the case of producers whose
milk is received at a plant not operated
by a cooperative association of which
such producers are members, for which
payment is not made pursuant to § 924.80
(b) or (e¢), and for whom a cooperative
association is actually performing the
services desecribed in paragraph (a) of
this section, as determined by the Secre-
tary, each handler shall make, in lieu
of the deductions specified in paragraph
(a) of this section, such deductions from
payments required pursuant to § 924.80
as may be authorized by such producers,
and pay such deductions on or before the
13th day after the end of the month to
the cooperative association rendering
such services of which such producers
are members,

§924.86 Adjustment of accounts.

‘Whenever audit by the market admin-
istrator of any handier’s reports, books,
records, or accounts discloses adjust-
ments to be made, for any reason, which
result in moneys due:

(a) To the market administrator
from such handier;

(b) To such handler from the market
-administrator; or

(¢) To any producer or cooperative
association from such handler, the mar-
ket administrator shall promptly notify
such handier of any such amount due,
and payment thereof shall be made on
or before the next date for making pay-
ment set forth in the provisions under
which such error occurred, following the
5th day after such notice.

§ 924.87 Overdue accounts,

Any unpaid obligation of a handler or
of the market administrator pursuant to
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§§924.82, 924.83, 924.84, 92485 and
924.86 shall be increased one-half of one
percent on the first day of the month

next following the due date of such ob- -

ligation and on the first day of each
month thereafter until such obligation
is paid.

§ 924.88 Termination of obligations.

(a) The obligation of any handler to
Pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate two years after the
last day of the month during which the
market administrator receives the han-
dler’s report of utilization of the milk
involved in such obligation, unless
within such two-year period the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall be
complete upon mailing to the handler’s
last known address, and it shall contain,
but need not be limited to, the following
information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to a cooperative
association, the name of such producers
or association, or if the obligation is
payable to the market administrator, the
account for which it is to be paid;

(b) If a handler fails or refuses, with
respect to any obligafion under this part,
to make available to the market admin-~
istrator or his representatives all books
or records required by this order to be
made available, the market administra-
tor may, within the two-year period
provided for in paragraph (a) of this
section, notify the handler in writing of
such failure or refusal. If the markef
administrator so notifies & handler, the
said two-year period with respect to such
obligation shall not begin to run until
the first day of the month following the
month during which such books and rec~
ords pertaining to such obligation are
made available to the market adminis-
trator or his representatives;

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or wilfull concealment of a fact,
material to the obligation, on the part of
the handler against whom the obligation
is sought to be imposed; and

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the month during which the miik
involved in the claim was received if an
under payment is claimed, or two years
after the end of the month during which
the payment (ncludjng deduction or
setoff by the market administrator) was
made by the handler if a refund on such.
payment is claimed, unless such han-
dler, within the applicable period of
time, files, pursuant to section 8c(15) (A)
of the Act, a petition eclaiming such
money.
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APPLICATION OF PROVISIONS
§ 924.90 Milk caused to be delivered by

cooperative associations.

Milk referred to in this part as re-
ceived from producers by a handler shall
include milk of- producers caused to be
delivered to such handler by a coopera-
tive association.

§ 924,91 Handler exen;ption.

A handler who operates a plant, other
than a plant described in § 924.16 (b or
(e), located outside the marketing area
from which fluid milk products are dis~
posed of on a rouie(s) within the mar-
keting area but from which the disposi-
tion of fluid milk products on all routes
operating wholly or partly within the
marketing area averages less than 600
pounds per day for the month, and from
which no milk is transferred to other
handlers, shall be exempted for such
month from all provisions of this part
except §§ 924.31, 924.32, and 924.33.

§ 924.92 Handlers subject to other Fed-
eral orders.

A handler who operates a plant at
which during the month milk is fully
subject to the classification, pricing and
payment provisions of another market-
ing agreement or order issued pursuant
to the act and the disposition of fluid
milk products in the other Federal mar-
keting area exceeds that in the Southern
Michigan marketing area shall be
exempt for such month from all provi-
sions of this part except §§ 924.31, 924.32,
and 924.33.

§ 924.93 Producer-handler exemption.

A producer-handler shall be exempt
from all provisions of this part except
§8 92431, 924,32, and 924.33.

§ 924.94 Special reporting dates.

‘When a holiday prevents normal busi-
ness activities on any day except Sunday
during the first 15 days of the month,
those of the dates specified in §§ 924.22
(3) (2), 924.30, 924.31(b), 924.66, 924.80,
924.82, 924,83, 924.34, and 924.85 which
follow such holiday shall be postponed
by the number of days lost as a resulf
of such holiday.

EFFECTIVE TIME, SUSPENSION OR
TERMINATION

§ 924,100 Effective time.

The provisions of this part, or of any
amendment hereto, shall become effec-
tive at such time.as the Secretary may
declare and shall continue in force until
suspended or terminated.

§ 924.101 Suspension or termination.

The Secretary shall, whenever he finds
that this part, or any provision thereof,
obsfructs or does not tend to effectuate
the declared policy of the Act, terminate
or suspend the operation of this part of
any such provision thereof.

§ 924.102 Continuing obligations.

If, upon the suspsnsion or termination
of any or all provisions of this part, there
are any obligations thereunder the final
accrual or ascerfainment of which re-
quires further acts by any person (in-
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cluding the market administrator), such
further acts shall be performed not-
withstanding such suspension or termi-
nation.

§ 924.103 Liquidation,

Under the suspension or termination
of the provisions of this part, except this
section, the market administrator, or
such other liquidating agent as the Szc-
retary may designate, shall, if so directed
by the Secretary, liquidate the business
of the market administrator’s office, dis-
pose of all property in his possession or
control, including accounts receivable,
and execute and deliver all assignments
or other instruments necessary_or ap-
propriate to effectuate any such disposi-
tion. If a liquidating agent is so desig-
nated, all assets, books, and records of
the market administrator shall be trans-
ferred promptly to such Iliguidating
agzent. If, upon such liquidation, the
funds on hand exceed the amounts re-
quired to pay outstanding obligations of

PROPOSED RULE MAKING

‘the office of the market administrator

and topay necessary expenses of liquida-
tion and distribution, such excess shall
be distributed to contributing handlers
and producers, in an equitable manner,

MISCELLANEOUS PROVISIONS
§924.110 Agents.

* The Secretary may, by designation in
writing, name any officer or employee of
the United States to act as his agent or
representative in connection with any
of the provisions of this part.

§ 924.111 'Séparabiﬁty of prbvisiox;s.

If any provision of this part, or its

application to any person or circum-
stanees, is held invalid the application of
such provisions, and of the remaining

. provisions of this part, to other persons

or circumstances shall not be affected
thereby. - . -

[FR. Doc. 59-10683; Filed, Dec. 16, 1959;
8:48 am.]
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v

DEPARTUIENT OF TRE TREASURY

Coast Guard
[CGFR 59-48]

EQUIPMENT, [INSTALLATIONS, . OR
MATERIALS; CHANGES IN NAMES
OF PRODUCTS AND CHANGES IN
NAMES AND ADDRESSES OF
MANUFACTURERS

Approval and Termination of Ap-

proval and Amendment of Prior
Document
1. Various items of lifesaving, fire-

fighting, and miscellaneous equipment,
installations, and materials used on mer-

chant vessels subject to Coast Guard in- -

spection or on certain motorboats and
other pleasure craft are required by law

and various regulations in 46 CFR Chap- .

ter I to be of types approved hy the
Commandant, United States Coast
Guard. The procedures governing the
granting of approvals are set forth in
46 CPFR 2.75-1 to 2.75~50, inclusive. For
certain types of equipment, installations,
and materials specifications have been
also prescribed by the Commandant and
are published in 46 CFR Parts 160
to 164, inclusive (Subchapter Q—
Specifications).

2. By virtue of the authority vested in
me as Commandant, United States Coast
Guard, by Treasury Department Order
Nos. 120, dated July 31, 1950 (15 F.R.
6521), 167-14, dated November 26, 1954

(19 F.R. 8026), 167-20, dated June-18,

1956 (21 F.R. 4894), and CGFR 56-28
dated July 24, 1956 (21 F.R. 5659), and
R.S. 4405, as amended, 4462, as amended,
4491, as amended, séetions 1, 2, 49 Stat.
1544, as amended, section .17, 54 Stat.

166, as amended, and section 3, 54 Stat. .

346, as amended, section 3, 70 Stat. 152
(46 U.B.C. 405, 416, 489, 367, 526p, 1333,

390b), and section 3(c) of the Act of
August 9, 1954 (50 U.S.C. 198), and im-
plementing regulations in_ 46 CFR
Chapter I:

It is ordered, That:

a. All the approvals listed in Part I
of this document which extend approvals
previously published in the FEbERAL REG~
ISTER are prescribed and shall be in -ef-
fect for a period of 5 years from their
respective dates as indicated at the end
of each approval, unless sconer can-
celed or suspended by proper authority;

“and

b. All the other approvals listed in
Part I of this document (which are not
covered by paragraph a above) are pre-
scribed and shall be in effect for a pe-
riod of § years from the date of publica-
tion of this document in the FEDERAL
REGISTER, unless sooner-canceled or sus-
pended by proper authority; and

c. -All the approvals listed in Part IT
of this- document are terminated be-
cause (1) the manufacturer is no longer
in business; or (2) the manufacturer
does not desire to retain the approval;
or (3) the item is no longer being manu-
factured; or (4) the item of equipment
no longer complies with present Coast
Guard requirements; or (5) the approval
has expired. Except for those approvals
which have expired, all other termina-~
tions of approvals made by this docu~
ment shall be made effective uponrr the
thirty-first day after the date of pub-
lication of this document in the FEDERAL
REeGISTER. Notwithstanding this termi-
nation of approval of any item of equip-
ment as listed in Part II-of this docu~
ment, such equipment in service may be
continued in use so long as such equip-
ment is in good and serviceable
condition.

d. The change in name of product and
the change in name of manufacturer
shall be made as indicated in- Part IIT
of the document.

bly M.S.A., Dwa.

e. The change in name of product
shall be made as indica.ted in Part IV of
this document. \

1. The change in names and addresses
of manufacturers shall be made as indi-
cated in Part V of this document.

g. The corrections to the Coast Guard
document CGFR 59-34 regarding equip-
ment, installations or materials and
change in address of manufacturer ap-
proved August 27, 1959, and published in
the FEDERAL REGISTER of September 3,
1959 (24 F.R. 7139-7142) shall be made
as indicated in Part VI of this document. _

PART I—APPROVALS OF EQUIPMENT,
INSTALLATIONS OR MATERIALS

LIFE PRESERVERS, KAPOK, ADULT AND CHILD
(JACKET TYPE) MODELS 3 AND 5

Approval - No. 160.002/78/0, Model 3,
adult kapok life preserver, USCG
Specification Subpart 160.002, manufac-
tured by Style- Craftérs Inc., P.O. Box
2171, Station A, Greenville, S.C.

Approval No. 160.002/79/0, Model 5,
child kapok life preserver, U.S.C.G.
Specification Subpart 160.602, manufac-
_tured by Style-Crafters, Inc., P.O. Box
3277 Station A, Greenville, SC

* Approval No. 160.002/88/0, Model 3,
adult kapok life preserver, U.S.C.G.
Specification Subpart 160.002, manufac-
tured by Noble Products Co., Box 327,
Caldwell, Ohio.

Approval No. 160.002/89/0, Model 5,
child kapok life preserver, U.S.G.G. Spec-
ification Subpart 160.002, manufactured
by Noble Products Co., Box 327, Caldwell,
Ohio. .

GAS MASKS, SELF-CONTAINED BREATHING AP~
PARATUS AND SUPPLIED-AIR RESPIRATORS

Approval No. 160.011/27/0, Scott Air-
Pak, Model 6000-A2MS, self-contained
one-half hour compressed air breathing
apparatus, at least one extra fully
charged cylinder of breathing air to be
included as part of the complete unit,
Bureau of Mines Approval No. BM-1308,
only for use with BM-1308 facepiece and
BM-1308 pressure regulator and assem-
bly, Scott assembly dwg. No. 6060A2MS,
Rev. C. dated March 26, 1959, manufac-.
tured by Scott Aviation Corporation,
Lancaster, N.Y.

Approval No. 160.011/28/0, M-S-A
0, Mask with Cleartone Speaking Dia-
phragm, Part No. B-75500, self-contained
one-half hour compressed oxygen
breathing spparatus, at least one fully

“charged cylinder of oxygen to be in-

cluded as part of the complete unit,
Bureau of Mines Approval‘No. BM-1309,
only for use with BM-1309 facepiece and
BM-1309 pressure regulator and assem-
bly, M.S.A. dwg. No. B-75500 Rev. 2 dated
June 15, 1959, manufactured by Mine
Safety Appliances Co., 201 North Brad-
dock Ave., Pittsburgh 8, Pa.

Approval No. 160.011/29/0, M~S-A Air
Mask with Cleartone Speaking Dia-
phragm, Part No. B-75196, self-con-
tained one-half hour compressed air
breathing apparatus, at least one extra
fully charged-cylinder of breathing air
to be included as part of the complete
unit, Bureau of Mines Approval No. 1310,
only for use with BM-~1310 facepiece and
BM-1310 pressure regulator and assem-
No. B-75196, Rev. 2
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dated June 15, 1959, manufactured by
Mine Safety Appliances Co., 201 North
Braddock Ave., Pittsburgh 8, Pa,

WINCHES, LIFEBOAT

Approval No. 160.615/80/0, Type
B135-B lifeboat winch, approval is lim-
ited to mechanical components and for a
maximum working load of 13,500 pounds
pull at the drums (6,750 pounds per fall),
identified by general arrangement dwg,
No. 80238 dated January 29, 1959, re-
vised May 8, 1959, manufactured by
‘Welin Davit and Boat Division of Conti-
nental Copper and Steel Industries, Inc.,
Perth Amboy, N.J.

LADDERS, EMBARKATION~-DEBARKATION
(FLEXIBLE)

Approval No. 160.017/4/5, Model 241--A,
Type II, embarkation-debarkation lad-
der, chain suspension, steel ears, dwg.
No. 241-A, dated February 21, 1950, re-
vised July 21, 1959, manufactured by
Great Bend Manufacturing Corp., 248
Main St., Fort Lee, N.J. (Plant: Great
Bend, Pa.) (Supersedes Approval No.
160.017/4/4 published in FepErRAL REG-
ISTER September 3, 1959.)

LIFE RAFTS

Approval No. 160.018/17/Q, Type “B” .

life raft, for other than ocean and coast-
wise service, 12,33’ x 4.75' x 3.65%, 25
person capacity, identified by General
Arrangement Dwg. No. 60097, Rev. B.
dated September 23, 1959, manufactured
by Welin Davit and Boat Division of Con-
tinental Copper and Steel Industries,
Ine., Perth Amboy, N.J.

DAVITS

Approval No. 160.032/33/2, Mechanical
davit, straight boom sheath screw, Type
R.D. 5-10, approved for a maximum

working load of 5,800 pounds per set’

(2,900 pounds per arm) using not less
than 2-part falls, identified by arrange-
ment dwg. No. C.A. 395 dated January
10, 1944, manufactured by Lane Lifeboat
and Davit Corporation, 8920 26th Ave.,
Brooklyn 14, N.¥. (Supersedes Approval
No. 160.032/33/1 published in FEDERAL
REGISTER December 8, 1954.)

Approval No, 160.032/150/1, Mechan-
ical davit, straight boom sheath screw,
Type B-47, approved for a maximum
working load of 9,450 pounds per set
(4,725 pounds per arm)- using not less
than 2-part falls, identified by general
arrangement dwg. No., 80049, Rev. A
dated May 31, 1956, manufactured by
Welin Davit and Boat Division of Conti-
nental Copper and Steel Industries, Inc.,
Perth Amboy, N.J. (Supersedes Ap-
proval No. 160.032/150/0 published in
FEDERAL REGISTER January 30, 1957.)

LIFEBOATS

Approval No. 160.035/27/3, 28.0' 9.0’ x
4.0’ steel, oar-propelled lifeboat, 59-per-
son capacity, identified by general
arrangement dwg. No. G-2859, dated
June 10, 1948 and revised August 13, 1959,
manufactured by C. C. Galbraith & Son,
Inc., 99 Park Place, New York 7, N.Y.
(Supersedes Approval No. 160.035/27/2
published in FEperAr REGISTER October 6,
1954.)

Approval No. 160.035,/32/2, 18.0’ X 6.25" '

X 2,75’ aluminum, oar-propelled lifeboat,

FEDERAL REGISTER

18-person capacity, identified by con-
struction and arrangement dwg. No. 3420,
Rev. C dated August 10, 1959, manufac-
tured by Welin Davit and Boat Division
of Continental Copper & Steel Industries,
Inc., Perth Amboy, N.J. (Reinstates and
supersedes Approval No. 160.035/32/1
terminated in FEDERAL REGISTER Sepiem~
ber 27, 1958.)

Approval No. 160.035/34/2, 18.0’ x5.75”
x 2.42’ steel, oar-propelled lifeboat, 15-
person capacity, identified by construc-
tion and arrangement dwg. No. 757-1,
Rev. C dated August 10, 1959, manu-
factured by Welin Davit and Boat Divi-
sion of Continental- Copper & Steel
Industries, Perth Amboy, N.J. (Rein~-
states and supersedes Approval No.
160.035/34/1 terminated in FEDERAL REG-
ISTER September 27, 1958.)

Approval No. 160.035/52/1, 26.0’ x 9.0’
x 3.67” steel, oar-propelled lifeboat, 50-
person capacity, identified by construc-
tion and arrangement dwg. No, 1456-D,
dated April 23, 1954, and revised June 15,
1954, manufactured by Welin Davit and
Boat Division of Continental Copper &
Steel Industries, Inc., Perth Amboy, N.J.
(Extension of the approval published in
Feperar, REGISTER October 6, 1954, effec~
tive October 6, 1959.)

Approval No. 160.035/271/1, 22.0' x
6.75’ x 2.92’ steel, car-propelled lifeboaf,
25-person capacity, identified by con-
struction and arrangement drawing No.
22-1B, revision B dated May 27, 1957,
manufactured by Marine Safety Equip-
ment Corp., Point Pleasant, N.J. (Rein-
states and supersedes Approval No.
160.035/271/0 terminatéd in FEDERAL
REGISTER May 29, 1957.)

Approval No. 160.035,/282/1, 24.0’ x 7’63’
X 3.21’ aluminum, oar-propelled lifeboat,
35-person capacity, identified by con-
struction and arrangement dwg. No.
24-4C, Alteration A dated August 9, 1958,
manufactured by Marine Safety Equip-
ment Corp., Point Pleasant, N.J. (Rein-
states and supersedes Approval No.
160.035/282/0 terminated in ¥FEDERAL
REGISTER March 14, 1959.)

Approval No. 160.035/294/1, 240’ x
7.63’ x 3.21’ aluminum, motor-propelled
lifeboat, without radio cabin (Class B),
33-person capacity, identified by con-
struction and arrangement dwg. No.
24-4D, Alteration A dated November 8,
1957, manufactured by Marine Safety
Equipment Corporation, Point Pleasant,
N.J. (Reinstates and supersedes Ap-
proval No, 160.035/294/0 terminated in
FEDERAL REGISTER, March 14, 1959.)

Approval No. 160.035/307/1, 16.0° x
5.5’ x 2.38’ aluminum, oar-propelled life-
boat, 12 person capacity, identified by
construction and arrangement dwg. No.
3473 dated April 7, 1953 and revised Sep-
tember 18, 1959, manufactured by Welin
Davit and Boat Division of Continental
Copper & Steel Industries, Ine., Perth
Amboy, N.J. (Reinstates and supersedes
Approval No. 160.035/307/0 terminated
in FEDERAL REGISTER, June 20, 1959.)

Approval No. 160.035/378/0, 16’ x 5.5"
x 2.33' fibrous glass reinforced plastic,
oar-propelled lifeboat, 12-person capac=
ity identified by general arrangement
dwg. No. 16011, Rev. E, dated May 20,
1959, manufactured by Mariner Lami-
nates, Inc., 501 Atlantic Avenue, Free-
port, N.Y,
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Approval No. 160.035/393/0, 28.0° x
9.0' x 4.0’ aluminum, hand-propelled
lifeboat, 60-person capacity, identified
by construction and arrangement dwg.
No. 80216, Rev. B dated September 16,
1959, manufactured by Welin Davit and
Boat Division of Continental Copper &
Steel Industries, Inc., Perth Amboy, N.J.

Approval No. 160.035/397/0, 24.0° x
8.0’ x 3.5’ fibrous glass reinforced plastic,
motor-propelled lifeboat (Class B) 37-
person capacity, identified by general
arrangement dwg. No. P-24-1B, Altera-
tion C, dated August 12, 1959, manufac-
tured by Marine Safety Equipment Corp.,
Point Pleasant, N.J.

Approval No. 160.035/400/0, 28" x 9’
x 4/ gluminum, motor-propelled lifeboat,
with radio cabin (Class A) 50-person
capacity, identified by construction and -
arrangement dwg. No. 80251, Rev. A
dated September 10, 1959, manufactured
by Welin Davit and Boat Division of
Continental Copper & Steel Industries,
Inc., Perth Amboy, N.J.

JACKENIFE (WITH CAN OPENER)

Approval No. 160.043/2/0, No. 850 jack-
knife (with can opener) dwgs. PR-
110-15 and PR-110-24, dated June 22,
1954, manufactured by Imperial Knife
Co., Inc., Imperial Place, Providence, R.I.
(Extension of the approval published in
FEDERAL REGISTER October 6, 1954, effec~
tive October 6, 1959.)

BUOYANT VESTS, KAPOK OR FIBROUS GLASS,
ADULT AND CHILD

Note: Approved for use on motorboats of
Classes A, 1, or 2 not carrying passengers for
hire.

Approval No. 160.047/241/0, Model AK,
adult kapok buoyant vest, U.S.C.G.
Specification Subpart 160.047, manu-
factured by Bottom Dollar Industries,
Inc,, 715 Izard St., Little Rock, Ark.

Approval No. 160.047/242/0, Model
CKM, child kapok buoyant vest, U.S.C.G.
Specification Subpart 160.047, manufac-
tured by Bottom Dollar Industries, Inc.,
715 Izard St., Little Rock, Ark.

Approval No. 160.047/243/0, Model
CKS, child kapok buoyant vest, U.S.C G.
Specification Subpart 160.047, manufac-
tured by Bottom Dollar Industries, Inc.,
715 Izard St., Little Rock, Ark.

Approval No. 160.047/244/0, Model AK,
adult kapok buoyant vest, U.S.C.G. Spec-

-ification Subpart 160.047, manufactured

by Bottom Dollar Industries, Inc., 714
Izard St., Little Rock, Ark., for Allgood
Products Co., 824 W. 8th St., Little Rock,
Ark.

Approval No. 160.047/245/0, Model
CKM, child kapok buoyant vest, U.S.C.G.
Specification Subpart 160.047, manufac~
tured by Bottom Dollar Industries, Inc.,
715 Izard St., Little Rock, Ark., for All-
good Products Co., 824 W, 8th St., Little
Rock, Ark.

Approval No. 160.047/246/0, Model
CKS, child kapok huoyant vest, U.S.C.G.
Specification Subpart 160.047, manufac~
tured by Bottom Dollar Industries, Inec.,
715 Izard St., Little Rock, Ark., for All-
good Products Co., 824 W. 8th St., Little
Rock, Ark,

Approval No. 160.047/250/0, Model
AR, adult kapok buoyant vest, U.S.C.G.
Specification Subpart 160.047, manufac-
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tured by Siegmund Werner Co.,‘}319 S.

Michigan Ave., Chicago 5, I1l.

Approval No. 160.047/251/06, Model

CKM, child kapok buoyant vest, U.S.C.G.
Specification Subpart 160.047, manufac-
tured by Siegmund Werner Co., 1319 S.
Michigen Ave., Chicago 5, 1.

Approval No. 160.047/252/0, Model
CKS, child kapok buoyant vest, U.S.C.G.
Specification Subpart 160.047, manufac-
tured by Siegmund Werner Co., 1319 S.
Michigan Ave., Chicago 5, Til.

Appoval No. 160.047/253/0, Model
AXK, adult kapok buoyant vest, U.S.C.G.
Specification Subpart 160.047, manufac-
tured by P. J. Gould Co., 440 N, Wells
Street, Chicago, 11.

Approval No.
CKM, child kapok buoyant vest, U.S.C.G.
Specmcatlon Subpart 160.047, manufac~
tured by P. J. Gould Co., 440 N. Wells
St., Chicago, Il

Approval No. 160.047/255/0, Model
CKS, child kapok buoyant vest, U.S.C.G.
Specification Subpart 160.047, manufac-
tured by P. J. Gould Co., 440 N, Wells
st., Chicago, 11,

BUOYANT CUSHIONS, KAPOX OR FIBROUS
GLASS N

Nore: Anproved for use on motorboats of
Classes A, 1 or 2 not carrying passengers for
hire.

Approval No. 160.048/137/1, Group ap-
proval for rectangular or trapezoidal ka-
pok buoyant cushions, U.S.C.G. Specifi~
cation Subpart 160.048, sizes and weights
of kapok filling to be as per, Table
160.048-4(c) (1) (i), manufactured by P.
J. Gould Co., 440 N, Wells St., Chicago
10, 11. (Supersedes Approval No.
160.048/13%7/0 publiShed in FEDERAL REG~
1sTER March 14, 1959.)

Approval No. 160.048/142/1, group ap-
proval for rectangular or trapezoidal ka-
pok buoyant cushions, U.S.C.G. Specifi-

~eation Subpart 160.048, sizes and weights
of kapok filling to be as per Table
160.048-4(c) (1) (i), manufactured by
Henry Manufacturing Co., 1310 Mar-
quette Ave., Minneapolis 3, Minn. (Su-
persedes Approval No, 160.048/142/0 pub-
lished in FepEral RE@ISTER March 14,
1959.)

Approval No. 160.048/155/0, group ap-
proval for rectangular or irapszoidal
kapok buoyant cushions, U.S.C.G. Speci-
fication Subpart 160.048, sizes and
weights of kapok filling to be as per
Table 160.048-4(c) (1) (i), manufactured
by Bottom Dollar Industries, Inc., 715
Izard St., Little Rock, Ark.

Approval No. 160.048/156/0 group ap-
proval for rectangular or trapezoidal
kapok buoyant cushions, U.S.C.G. Speci-
fieation Subpart 160.048, sizes and
weights of kapok filling to be as per
Table 160.048-4(e) (1) (1), manufactured
by Botton Dollar Industries,; Inc., 715
Izard St., Little Rock, Ark., for Allgood
Produets Co., 824 W. 8th St., Liffle Rock,
Ark,

Approval No. 160.048/160/0, special
approval for 15’7 x 15’’ x.2’/ rectangular
buoyant cushion with heat-sealed seams,
20 oz. kapok, The American Pad & Tex-

tile Co. dwes. C-19 and A-102, dated No-

vember 19, 1958, manufactured by The

American Pad & Textile Co., Greenfield,

160.047/254/0, Model -

NOTICES

Ohio, for Sears, Roebuck and Co., 925
S. Homan Ave., Chicago 7, Il

Approval No. 160.048/161/0, special
approval for 17*' diameter x 2’' thick,
~round kapok buoyant,cushion, 20 oz.
kapok, The American Pad & Textile Co.
dwg. Nos. C-20 and A—103 dated June
15, 1959, manufactured by 'I‘he American
_Pad & Textile Co., Greenfield, Ohio; 511
N. Solomon St., NeW Orleans 19, La.; and
Highway 40 West, Fairfield, Calif.; for
Sears, Roebuck and Co., 925 S. Homan
Ave., Chicago 7, 111.

Approval No. 160.048/162/0, special
approval for 15’’ x 15’ x 2’/ rectangular
kapok buoyant cushion; 20 oz. kapok,
U.S.C.G. Specification Subpart 160.048,
manufactured by Siegmund Werner Co.,
1319 S. Michigan Ave., Chicago 5, I11.

BUOYS, LIFE, RING, UNICELLULAR PI)ASTIC

Approval No. 160.050/1/1, 30-inch uni-
cellular plastic ring life buoy, U.S.C.G.
Specification Subpart 160.050 and dweg.
No. 12874, Rev. 2, dated July 15, 1959,
manufactured by B. F. Goodrich Sponge
Products Division of the B. F. Goodrich
Co., Shelton, Conn. (Supersedes Ap-~
proval No. 160.050/1/0, published in
Feperal ReGISTER September 29, 1955.)
~ Approval No. 160.050/2/1, 24—inch uni~
cellular plastic ring life buoy, U.S.C.G.
Specification Subpart 160.050 and dwg.
No. 12874, Rev. 2, dated July 15, 1959,
manufactured by B. F. Goodrich Sponge
Products Division of the B. F. Goodrich
Co., Shelton, Conn. (Supersedes Ap-
proval No. 160.050/2/0 published in
FEDERAL REGISTER September 29, 1955.)

Approval No. 160.050/3/1, 20-inch uni-
cellular plastic ring life buoy, U.S.C.G.
Specification Subpart 160.050 and dwg.
No. 12874, Rev. 2, dated July 15, 1959,
manufactured by B. F. Goodrich ’Sponge
Products Division of the B. F. Goodrich
Co., Shelton, Conn. (Supersedes Ap-
proval No. 160.050/3/0 published in
FEDERAL REGISTER February 28, 1956.)

BUOYANT VESTS, UNICELLULAR PLASTIC
FQOAM, ADULT AND CHILD
Nore: Approved for use on motorboats of

Classes A, 1 or 2 not carrying passengers for
hire.

Approval No. 160.052/50/0, Type I1,
Model JPB-2, adult unicellular plastic
foam buoyant vest, assembly dwg. No.
59J633, dated July 23, 1959, manufac-
tured by Gentex Corp., Carbondale, Pa.

Approval No. 160.052/84/0, Type 1,
Model AP, adult unicellular plastic foam

. buoyant vest, U.S.C.G. Specification Sub-

'

part 160.052, 'manufactured by The
American Pad & Textile Co., Greenficld,
Ohio, for Sears, Rocbuck and Co., 925 S.
Homan Ave,, Chicago 7, IIL

Approval No. 160.052/85/0, Type I,

‘Model CPM, child unicellular plastic
foam buoyant vest, U.S.C.G. Specifica-
tion Subpart 160.052, manufactured by
The American Pad & Textile Co., Green-
field, Ohio, for Sears, Roebuck and Co.,
925 S. Homan Ave., Chicago 7, Tl

Approval No. 160.052/86/0, Type I,
Model CPS, child unicellular plastic
foam buoyant vest, U.S.C.G. Specifica~
tion Subpart-160.052, manufactured by
The American Pad & Textile Co., Green-
field, Ohio, for Sears, Roebuck a.nd Co.,
925 S. Homan Ave., Chicago ‘7, TIL

~

iIGH'l‘S, (WATER) : ELECTRIC, FLOATING, AU~
TOMATIC (WITH BRACKET FOR MOUNTING)

* Approval No. 161.001/2/0, light (wa-
ter), electric, ﬂoatmg automatic (with
bracket for mounting), dwg. No. E-851,
Alteration 2 (sheets 1 and 2), dated June
1, 1949, manufactured by Galbraith-
Pilot Marine Corp., 600 4th Ave., Brook-
Iyn 15, N.Y.

Approval No. 161.001/7/0, automatic
floating electric water light (with
bracket for mounting), dwg. No. S-1161-~
CG, Alteration D, manufactured by Sod-
erberg Manufacturing Co., Inec.,, 628
South Palm ‘Ave., Alhambra, Calif.

SAFB'IY VALVES (POWER BOILERS)

Approval No. 162.001/106/1, Series
ME-310, carbon steel body pop safety
valve, exposed spring, maximum pres-
sure 515 p.si, maximum temperature
650°¢ F. dwg. No. -A1047S, dated July 29,
1948, approved for sizes 1157/, 2’7, 21,{;",
3’7 and 4'/, manufactured by J. E.
Lonergan Co., 2d and Race Sts;, Phila-
delphia 6, Pa. (Extension of the ap-
proval published in FEDERAL REGISTER

" October 6, 1954, effective October 6,

1959.)

Approval No. 162.001/107/1, Series
Vi4-320, carbon steel body pop safety -
valye, exposed spring, maximum pressure
365 p.si., maximum temperature 800°
F., dwg. No. A1047S, dated July 29, 1948,
approved for sizes 134’7, 2/, 2%*/, 3"’ and
4’ manufactured by J. E. Lonergan Co.,
2d and Race Sts., Philadelphia 6, Pa.

Approval No. 162.001/109/1, Series

. VM—410, carbon steel body pop safety

valve, exposed sprmg, maximum pressure
1030 p.s.i., maximum temperature-650°
¥, dwg. ,N]o A1048S, dated July 29, 1948,
approved for sizes 11/2" 27,277,387 and
4", manufactured by J. E. Lonergan Co.,
2d and Race Sts., Philadelphia 6, Pa.

(Extension of the approval published in |

FEDERAL REGISTER October
fective October 6,1959.)

Approval No. 162.001/110/1, Series
VM-420, carbon steel body pop safety
valve, exposed spring, maximum pressure
730 p.s.j., maximum temperature 800°
F., dwg. No. Al1048S, dated July 29, 1948,
approved for sizes 1167, 2/, 215", 3’’ and
4/ manufactured by J. E. Lonergan Co.,
2d and Race Sts., Philadelphia 6, Pa.
(Extension of the approval published in
FEDERAL REGISTER Ociober 6, 1954, ef-
fective October 6, 1959.)

Approval No. 162.001/112/1, Series
VM-510, carbon steel body pop safely
valve,€xposed spring, maximum pressure
1030 p.s.i., maximum temperature 650°
F., dwg. No. A1049S, dated July 29, 1948,
approved for sizes 115’7, 2’7, 214*", 3"’
and 4", manufactured by J. E. Lonergan
Co., 2d and Race Streets, Philadelphia
6, Pa. (Extension of the approval pub-
lished in FeDERAL REGISTER October 6,
1954, effective October 6, 1959.)

Approval No.  162.001/113/1, Series

6, 1954, ef-

VM-520, carbon steel body pop safefy -

valve, exposed spring, maximum Dpres-
sure 730 p.si., maximum temperature
800° F.,, dwg. No. A1049S, dated July 29,
1948, approved for sizes 1%, 2/, 215",
3"’ and 4/, manufactured by J. E. Loner-
gan Co., 2d and Race Sts., Philadelphia
6, Pa. (Extension of the approval pub-

i
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lished in FEpERAL REGISTER October 6,
1954, effective October 6, 1959.)

Approval No. 162.001/131/1, Series
VMX-310, carbon steel body duplex pop
safety valve, exposed spring, maximum
pressure 415 p.s.i., maximum tempera-
ture 650° F., dwg. No. F--145, dated De-
cember 10, 1946, approved for sizes 27/,
215’ 3’ and 4’’, manufactured by J. E.
Lonergan Co., 2d and Race Sts., Phila-
delphia. 6, Pa. (Extension of the ap-
proval published in FEDERAL REGISTER
October 6, 1954, effective October 6,
1959.)

Approval No. 162.001/132/1, Series
VMX-410, carbon steel body dupiex pop
safety valve, exposed spring, maximum
pressure 600 p.s.i,.maximum tempera-
ture 650° ., dwg. No. ¥F-145, dated De-~
cember 10, 1946, approved for sizes 2/,
2%’’, 3’ and 4’’, manufactured by J. E.
Lonergan Co., 2d and Race Sts., Phila-
delphia, 6, Pa. (Extension of the ap-
proval published in FEDERAL REGISTER
Octoher 6, 1954, effective” October 6,
1959.)

Approval No. 162.001/133/1, Series
VMX-510, carbon steel body duplex pop
safety valve, exposed spring, maximum
pressure 600 p.s.i., maximum tempera-
ture 650° F., dwg. No. 7145, dated De-~
cember 10, 1946, approved for sizes 2’
and 2%’’, manufactured by J. E. Loner-
gan Co., 2d and Race Sts., Philadelphja
6, Pa.. (Extension of the approval pub-
lished in PepErRan REGISTER Octobet 6,
1954, effective October 6, 1959.)

Approval No. 162.001/220/0, Type
1910Fe, consolidated safety. valve, steel
body, 300 p.s.i., dwg. No, 1305F-1928F,
Rev. July 1, 1957, approved for 114’7,
manufactured by Manning, Maxwell &
Moore, Inc., 2415 E. 13th Place, Tulsa 4,

~Okla.
BOILERS, HEATING

. Approval No. 162.003/158/0, C-2800-L
steel plate steam heating boiler, dwg.
No. F-T716A, Alteration A, dated May
17, 1954, and dwg. No. G-7626, dated
April 29, 1954, maximum design pressure
30 p.s.i., approval limited to bare boiler,
manufactured by Cyclotherm Division
of National-U.S. Radiator Corp., Oswego,
N.¥Y. (Extension of the approval pub-
lished in Feperal REGISTER October 6,
1954, effective October 6, 1959.)

FIRE EXTINGUISHERS, PORTABLE, HAND,
CARBON~DIOXIDE TYPE

Approval No. 162.005/37/1, Gapco
Model SRH-15C, 15-1b. carbon dioxide
type hand portable fire extinguisher, g8-
sembly dwg. No. SRH-15¢, Rev. 2 dated
May 8, 1959, name plate dwg. No. GA-~
99-08B, Rev. A dated July 27, 19538
(Coast Guard classification: Type B, Size
II; and Type C, Size ID), manufactured
by General Air Products Corp., 5345
North Kedzie Ave.,, Chicago 25, Iil.
(Supersedes Approval No. 162.005/37/0
published in FeDERAL REGISTER January
22, 1958.)

Approval No. 162.005/38/1, Gapco
Model SRH-10C, 10-lb. carbon dioxide
type hand portable fire extinguisher,
assembly dwg. No. SRH-10, Rev. 2 dated
May 8, 1959, name plate dwg. No. GA-~
99-08B, Rev. A dated July 27, 1959
(Coast Guard classification: Type B,
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Size I; and Type C, Size I), manufac~
tured by General Air Products Corp.,
5345 North Kedzie Ave., Chicago 25, Ill.
(Supersedes Approval No. 162.005/38/0
published in FEDERAL REGISTER January
22, 1958.) ;

Approval No. 162.005/39/1, Gapco Mod-
el SRQ-5C, 5-1b. carbon dioxide type
hand portable fire extinguisher, assem-
bly dwg. No. SRQ-5, Rev. B dated May 8,
1959, name plate dwg. No. GA-99-07B,
Rev, A dated July 27, 1959 (Coast Guard
classification: Type B, Size I; and Type
C, Size ), manufactured by General Air
Products Corp., 5345 North Kedzie Ave.,
Chicago 25, IIl. (Supersedes Approval
No. 162.005/39/0 published in FEDERAL
REGISTER January 22, 1958.)

Approval No. 162.005/98/2, Fire Guard
Model FE-5 (Symbol GEN), 5-1b. carbon
dioxide type hand portable fire extin-
guisher, assembly dwg. No. 5ARR-2632,
Rev. A dated April 10, 1959, name plate
dwg. No. 5AKR-2220, Rev. E dated Octo-
ber 8, 1958 (Coast-Guard classification:
Type B, Size I; and Type C, Size D),
manufactured by The Fire Guard Corp.,
1685 Shermer Road, Northbrook, Ill.
(Supersedes Approval No. 162.005/98/1
published in FEDERAL REGISTER March 14,
1959.)

Approval No. 162.005/99/2, Fire Guard
Model FF-10 (Symbol GEN), 10-1b. car-
bon dioxide type hand portable fire ex-
tinguisher, assembly dwg. No. 10AKR-~
2635, Rev. A dated April 11, 1959, name
plate dwg. No. 10AKR-2221, Rev. F dated
October 8, 1958 (Coast Guard classifica=
tion: Type B, Size I; and Type C, Size
D, manufactured by The Fire Guard
Corp., 1685 Shermer Road, Northbrook,
Il. (Supersedes Approval No. 162.005/
99/1 published in FEDERAL REGISTER
March 14, 1959.)

Approval No. 162.005/100/2, Fire Guard
Model FFP-15 (Symbol GEN), 15-1b. car-
bon dioxide type hand portable fire ex-
tinguisher, assembly dwg. No. 15AKR-
2638, Rev. A dated April 11, 1959, name
plate dwg, No, 15AKR-2222, Rev. F dated
October 13, 1958 (Coast Guard classifica-
tion: Type B, Size II; and Type C, Size
ID), manufactured by The Fire Guard
Corp., 1685 Shermer Road, Northbrook,
Il. (Supersedes Approval No. 162.005/
100/1 published in FEDERAL REGISTER
March 14, 1959.)

Approval No. 162.005/101/2, General
Quick Aid Model 5R (Symbol GE, GEC,
GEN, or GEP), 5-lb. carbon dioxide type
hand portable fire extinguisher, assembly
dwg. No. 5AKR~2328, Rev. B dated April
10, 1959, name.plate dwg: No. 5AKR~
3456, Rev. C dated October 8, 1958 (Coast
QGuard classification: Type B, Size I; and
Type C, Size 1), manufactured by The
General Fire Extinguisher Corp., 8740
Washington Blvd.,, Culver City, Calif.,
and 6801 Rising Sun Ave., Philadelphia
11, Pa. (Supersedes Approval No.
162.005/101/1 published in FEpERAL REG-
IsTER March 14, 1959.)

Approval No. 162.005/102/2, General
Quick Aid Model 10R (Symbol GE, GEC,
GEN, or GEP), 10-1h, carbon dioxide type
hand portable fire extinguisher, assem-
bly dwg. No. 10AKR-2280, Rev. C dated

-April 11, 1959, name plate dwg. No.

10AKR-3462, Rev. B dated October 8,
1958 (Coast Guard classification: Type

-

10227

B, Size I; and Type C, Size I), manufac-
tured by The General Fire Extinguisher
Corp., 8740 Washington Blvd., Culver
City, Calif.,, and 6801 Rising Sun Ave.,
Philadelphia. 11, Pa. (Supersedes Ap-
proval No. 162.005/102/1 published in
FEDERAL REGISTER March 14, 1959.)

Approval No. 162.005/103/2, General
Quick Aid Model 15R (Symbol GE, GEC,
GEN, or GEP), 15-lb. carbon dioxide type
hand portable fire extinguisher, assem-
bly dwg. No. 15KR-1688, Rev. F dated
April 11, 1959, name plate dwg. No.
15AKR-3466, Rev. B dated October 8,
1958 (Coast Guard classification: Type
B, Size II; and Type C, Size II), manu-~
factured by The General Fire Extin-
guisher Corp., 8740 Washington Blvd.,
Culver City, Calif., and 6801 Rising Sun
Ave., Philadelphia 11, Pa. (Supersedes
Approval No. 162.005/103/1 published in
FEDERAL REGISTER March 14, 1959.)

Approval No. 162.005/131/0, Power=-
Pak Model No. T-50 (Symbol GEN), 5-1b,
carbon dioxide type hand portable fire
extinguisher, assembly dwg. No. 5AKR~
12016, Rev. A dated August 14, 1959,
name plate dwg. No. 5AKR~-12009 dated
May 8, 1959 (Coast Guard classification:
Type B, Size I; and Type C, Size I»,
manufactured by The Fire Guard Corp.,
1685 Shermer Road, Northbrook, Ill,
for Power-Pak Products, Inc., 43 Pearl
St., Buffalo 2, N.Y, :

FIRE EXTINGUISHERS, PORTABLE, HAND,
WATER, CARTRIDGE-OPERATED OR STORED
PRESSURE TYPE

Approval No. 162.009/6/2, Fyr-Fyter
Instant Model 78-5A, 2l5-gal. loaded
stream cartridge operated type hand
portable fire extinguisher, assembly
dwg. No. 7356 dated March 31, 1939,
name plate dwg. No. 5565, Rev. K dated
May 13, 1952 (Coast Guard classifica~
tion: Type A, Size IT), manufactured by
The Fyr-Fyter Co., 221 Crane Sf., Day-
ton 1, Ohio. (Supersedes Approval No.
162.009/6/1 published in FepersL REG-
ISTER July 17, 1956.)

Approval No. 162.009/7/2, Fyr-Fyter
Model 94-11A, 2¥»-gal. antifreeze car-
tridge operated type hand portable fire
extinguisher, assembly dwg, No. 7355
dated March 30, 1959, name plate dwg.
No. ‘7412 dated May 13, 1959 (Coast
Guard classification: Type A, Size II’,
manufactured by The Fyr-Fyter Co., 221
Crane St., Dayton 1, Ohio. (Supersedes
Approval No. 162.009/7/1 published in
FEDERAL REGISTER July 17, 1956.)

Approval No. 162.009/22/0, American
LaFrance Model PCW, 21%-gal. stored
pressure water type hand portable fire
extinguisher, assembly dwg. No. 5X-1241
dated April 18, 1958, name plate dwg. No.
5X-324, Rev. I dated August 24, 1959
(Coast Guard classification: Type A, Size
II), manufactured by American La-
France, Division of Sterling Precision
Corp., Elmira, N.Y.

Approval No. 162.009/34/0, Fyr-Fyter
Model 94-19A, 21%-zal. water cartridee
operated type hand portable fire extin-
guisher, assembly dwg. No. 7355 dated
March 30, 1959, name plate dwg. No. 7413
dated May 13, 1959 (Coast Guard classi-
fication: Type A, Size II), manufactured

. by The Fyr-Fyter Co. 221 Crane St,

Dayton 1, Ohio.
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Approval No. 162.009/35/0, Buffalo
Better-Built Model 94-184A, 2l4-gal
antifreeze cartridge operated type hand
portable fire extinguisher, assembly dwg.
No. 7355 dated March 30, 1959, name
plate dwe. No. 7414 dated May 13, 1959
(Coast Guard classification: Type A, Size
II), manufactured by The Fyr-Fyter Co.,
221 -Crane St., Dayton 1, Ohio.

Approval No. 162.009/36/0, Buffalo
Better-Built Model 94-20A, 2% gal
water cartridge operated type hand
portable fire extinguisher, assembly dwg.
No. 7355 dated March 30, 1959, name
plate dwe. No. 7415 dated May 13, 1959
(Coast Guard classification: Type A, Size
1T), manuiactured by The Fyr-Fyter Co.,
221 Crane St., Dayton 1, Ohio.

Approval No 162. 009/37/0 Pyrene
Model V713-14, 214-gal: antifreeze car-
tridge operated type hand portable fire
extinguisher, assembly dwg, No. 7355
dated March 30, 1959, name plate dwe.
No. 7416 dated May 13, 1959 (Coast
Guard classification: Type A, Size II),
manufactured by The Fyr-Fyter Co., 221
Crane St., Dayton 1, Ohio. .

Approval No. 162.009/38/0, Pyrene
Model H13-14, 215-gal. water cartridge
operated type hand portable fire ex-
tinguisher, assembly dwg. No. 7355 dated
NIarch 30, 1959, name plate dwg. No. 7417
dated May 13, 1959 (Coast Guard classi-
fication: Type A, Size II), manufactured
by The Fyr-Fyter Co., 221 Crane St
Dayton 1, Ohio.

TIRE EXTINGUISHERS, PORTABLE, HAND, DRY=
CHEMICAL TYPE

Approval No. 162.010/21/1, General
Quick Aid Model DC-10A (Symbol GE,
GEC, GEN, or GEP), 10-lb. dry chemical
pressure cartridge operated type hand
portable fire extinguisher, assembly dwg.
No. 5570, Rev. A dated March 19, 1958,
name plate dwg. No. 5582, Rev. K dated
October 10, 1958, (Coast Guard classifi-
cation: Type B, Size IT; and Type C, Size
1D, manufactured by The General Fire
Extinguisher Corp., 6801 Rising Sun
Ave., Philadelphia 11, Pa., and 8740
TWashington Blvd., Culver City, Calif.
(Supersedes Approval No. 162.010/21/0
and 162.010/24/0 published in FEDERAL
REGISTER September 29, 1955.)

Approval No. 162.010/22/1, General
Quick Aid Model DC-20A (Symbol GE,
GEC, GEN, or GEP), 20-1b. dry chemical
pressure cariridge operated type hand
portable fire extinguisher, assembly dwg.
No. 5568, Rev. A dated March 19, 1958,
name plate dwg. No. 5580, Rev. J dated
February 2, 1959 (Coast Guard classifi~
cation: Type B, Size III; and Type C,
Size IT), manufactured by The General
Fire E*.tmgmsher Corp., 6801 Rising Sun
Ave., Philadelphia 11, Pa., and 8740
Washington Blvd., Culver City, Calif.
(Supersedes Approval No. 162.010/22/0
and 162.010/25/0 published in FEebERAL
REGISTER September 29, 1955.)

' Approval No. 162.010/23/0, General
Quick Aid Model DC-30A (Symbol GE,
GEC, GEN, or GEP), 30-1b. dry chemical
pressure cartridge operated type hand
portable fire extinguisher, assembly dwg.
No. 5569, Rev. A dated March 19, 1958,
name plate dwg. No. 5581, Rev. H dated
October 9, 1958 (Coast Guard classifica-
tion: Type B, Size IV; and Tyre C, Size

NOTICES

IV), manufactured by The General Fire
Extinguisher Corp., 6801 Rising Sun
Ave., Philadelphia 11, Pa., and 8740
‘Washington Blvd., Culver City, Calif”
Approval No. 162.010/30/1, Fyr-Fyter
Model No, 29-1, 5-1b. dry chemical stored
pressure type hand portable fire ex-
tinguisher, parts list No. 29-1, revised

Mareh 10, 1959, name plate dwg. No..-

5516, Rev. L dated June 10, 1959 (Coast
Guard classification: Type B, Size I; and
Type C, Size I), manufactured by The
Fyr-Fyter Co,, Dayton 1, Ohio. (Super-
sedes Approval No. 162 010/30/1 pub-
lished in F'EDERAL-REGISTER July 17, 1956.)

Approval -No. 162.010/31/1, Buffalo
Model No. 29-2, 5-1b. dry chemiecal
stored pressure type hand portable fire
extinguisher, parts list No. 29-2, revised
March 10, 1959, name plate dwg. No.
5517, Rev. K dated December 30, 1958
(Coast Guard classification: Type B,
Size I; and Type C, Size I), manufac-
tured by The Fyr-Fyter Co., -Day-
ton 1, Ohio. (Supersedes Approval
. No. 162.010/31/0 published in FrpERaL
REGISTER July 17, 1956.)

Approval No. 162.010/42/1, C- O-Two
Modél PDC-5PB, 5-lb. dry chemieal
stored pressure type hand portable fire
extinguisher, parts list No. PDC5PB, re=~,
vised March 10, 1859, name plate dws.
No. 6683, Rev. H dated June 16, 1959
(Coast Guard classification: Type B,
- Size I; and Type C, Size I), manufactured
by The Fyr-Fyter Co., Dayton 1, Ohio.
(Supersedes Approval No. 162.010/42/0
published in FEpERAL REGISTER August
3, 1957.)

Approval No. 162 010/105/0 Dayton
Model No. 29-8, 5-1b. dry chemical stored
pressure type hand portable fire ex-
tinguisher, parts list No. 20-8 dated
March 12, 1959, name plate dwg. No.
1368, Rev. A dated April 6, 1959 (Coast
Guard classification: Type B, Size I;
and Type C, Size ), manufactured by
The Fyr-Fyter Co., Daytgn 1, Ohio.

Approval Neo. 162.010/118/0, Allstate
No. 6461 (Symbol LE), 2-1b. dry chemical

‘stored pressure type hand portable fire
.extinguisher, assembly dwg. No. G-921—~

302-2C.G., Rev. 2 dated May 6, 1959,
name plate dwg. No. B-928-302-SR-2,
Rev. 1 dated May 11, 1959 (Coast Guard
classification: Type B, Size I; and Type
C, Size I), manufactured by Leeder Mfg.
Co., Inc., 615 East First Ave., Roselle,
ll;T‘:Im for Sears, Roebuck and Co., Chicago

Approval No. 162.010/119/0, Allstate
No. 6463 (Symbol LE), 234-1b. dry chem-
ical stored pressure type hand portable
fire extinguisher, assembly dwg. No. G-
621-302-2, Rev. 4 dated May 6, 1959,
name plate dwg. No. B-928-302-SR-3,
Rev. 1 dated May 11, 1959 (Coast Guard

“classification: Type B, Size I; and Type

C, Size I, manufactured by Leeder Mfg,
Co., Inc., 615~ East First Ave., Roselle,
1.? J for Sears, Roebuck and Co., Chlcago
Ill
Approval No. 162.010/127/0, Vulcan
Model IWo. 2 (Symbol LE), 2-lb. dry
chemical stored pressure type hand port-

.able fire extinguisher, assembly dwg. No.

G-921-302-2 C.G., Rev. 2 dated May 6,
1959, name plate dwg. No. A-928-302~-
H-2, Rev. 1 dated May 8, 1959 (Coast
Guard classification: Type B, Size I; and

Type C, Size I), manufactured by Leeder
Manufacturing Co., 615 East First Ave.,
Roselle, N.J., for “L.P.” Harless Co., Inc.,
2627 South Seventh Ave., Birmingham 5,
Ala,

Approval No. 162.010/128/0, Vulean
Model No. 234 (Symbol LE), 234-1b. dry
chemical stored pressure type hand port-
able fire extinguisher, assembly dwg. No.
G-621-302-2, Rev. 4 dated May 6, 1959,
name platée dwg. No. A-928-302-H-2,
Rev. 1 dated May 8, 1959 (Coast Guard
classification: Type B, Size ¥; and Type
C, Size I); manufactured by Leeder Man-
ufacturing Co., Inc., 615 E. First Ave.,
Roselle, N.J., for “L.P.” Harless Co., Inc.,
2627 South Seventh Ave., Birmingham
5, Ala.

Approval No. 162,010/128/0, Elkhart
Model 2DCL: (Symbol LE), 2-b. dry
chemical stored pressure type hand port-
ablefire extinguisher, assembly dwg. No.
G-921-302-2 C.G:, Rev. 2; dated May 6,
1959, name plafe dwg. No. B-9528-302~
E-2, Rev. 2 dated July 20, 1959 (Coast
Guard classification: Type B, Size I;
and Type C, Size I), manufactured by
Leeder Manufactunng Co., Inc., 615 E.
First Ave., Roselle, N.J., for Elkhart
Brass Mfg Co., Inc,, 1302 W. Beardsley
Ave., Elkha,rt Ind

Approval No. 162.010/130/0, Elkhart
Model 234 DCL (Symbol LE), 234-1b. dry
chemical stored pressure type hand port-
able fire extinguisher, assembly dwg. No.
G-621-302-2, Rev. 4 dated May 6, 1959,
name plate dwg No.-B-928-302-E-3, Rev.
2, dated July 20, 1959 (Coast Guard -
classification: Type B, Size I; and Type
C, Size I), manufactured by Leeder Man-
ufacturing Co., Inc., 615 E, First Ave.,
Roselle, N.J., Tor Elkhart Brass Mfg., Co.,
ﬁc., 1302 West Beardsley Ave., Elkhart,

d. .

Approval No. 162.010/131/0, Elkhari
Model 4DCL - (Symbol LE), 4-1b. dry
chemical stored pressure type hand
portable fire extinguisher, assembly dwg.
No. G-621-302-2, Rev. 4 dated May 6,
1959, name plate dwg. No. B-928-302-E-
4, Rev. 2 dated July 20, 1959 (Coast
Guard classification: Type B, Size I; and
Type C, Size I), manufactured by Leeder
Manufactunng Co., Inc.,, 6i5 E. First
Ave., Rosélle, N.J., for Elkhart Brass
Mfg Co., Inc., 1302 W. Beardsley Ave.,
Elkhart, Ind.

Approval No. 162.010/132/0, Fire
Guard Model D-10A (Symbel GE, GEC,
GEN or GEP), 10-1b. dry chemical pres=-.
sure cartridge operated type hand port-
_able fire extinguisher, assembly dwg. No.
5570, Rev. A dated March 19, 1958, name
plate dwg. No. 6000, Rev. H dated Oc-
tober 9, 1958 (Coast Guard classification:
Type B, Size II; and Type C, Size ID,
manufactured by The Fire Guard Corp.,
1685 Shermer Road, Northbrook, Il

Approval- No. '162,010/133/0, Fire
Guard Model D-20A (Symbol GE, GEC,
GEN, or GEP), dry chemical pressure
cartridge operated type hand portable
fire extinguisher, assembly dwg. No. 5568,
Rev. A dated March 19, 1958, name plate
dwg. No. 6001, Rev. F dated October 9,
1958 (Coast Guard classification: Type
B, Size IIT; and Type C, Size ITI), manu-
factured by The Fire Guard Corp., 1685
_‘Shermer Road, Northbrook, IlL
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Approval No. 162.010/134/0, Fire Guard
Model D-30A (Symbol GE, GEC, GEN,
or GEP), dry chemical pressure cartridge
operated type hand portable fire ex-«
tinguisher, assembly dwg. No. 5569, Rev.
A dated March 19, 1958, name plate dwg.
No. 6002, Rev. FF dated October 9, 1958
(Coast Guard classification: Type B, Size
IV; and Type C, Size IV), manufactured
by The Fire Guard Corp., 1685 Shermer
Road, Northbrook, 1I1.

Approval No. 162.010/135/0, Leeder
Marine Model No. 5B, 5-1b. dry chemi-
cal stored pressure type hand portable
fire extinguisher, assembly dwg. No. D-
821-211-3, Rev. 1 dated May 8, 1959,
name plate dwg. No. B-928-302-5NB,
dated July 21, 1959 (Coast Guard classi~
fication: Type B, Size I;- and Type C,
Size ID, manufactured by Leeder Manu-
facturing Co., Inc., 615 E. First Ave,,
Roselle, N.J.

Approval No., 162.010/136/0, Leeder
Marine Model No. 10NB, 10-1b. dry chem-~
ical stored pressure type hand portable
fire extinguisher, assembly dwg. No. D-
821-211-3, Rev, 1 dated May 8, 1959,
name plate dwg. No. B-928-302-6NB
‘dated July 21, 1959 (Toast Guard classi-
fication: Type B, Size II; and Type C,
Size IT), manufactured by Leeder Manu-
facturing Co., Inc., 615 E. First Ave.,
Roselle, N.J.

Approval No. 162.010/137/0, Leeder
Marine Model No. 15NB, 15-1b. dry chem-
ical stored pressure type hand portable
fivre extinguisher, assembly dwg. No. D—
821-211-3, Rev. 1 dated May 8, 1959,
name plate dwg. No. B-928-302-TBN
dated July 21, 1959 (Coast Guard classi-
fication: Type B, Size II; and Type C,
Size II), manufactured by Leeder Manu-
facturing Co., Inc., 615 E. First Ave.,
Roselle, N.J.

Approval No. 162.010/138/0, Leeder
Marine Model No. 20NB, 20-lb. dry
chemical stored pressure type hand port~
able fire extinguisher, assembly dwg. No.
D-821-211-3, Rev. 1 dated May 8, 1959,
name plate dwg. No. B-928-302-8NB
dated July 21, 1959 (Coast Guard classi-
fication: Type B, Size III; and Type C,
Size III), manufactured by Leeder Man-~
ufacturing Co., Inc., 615 E. First Ave,
Roselle, N.J.

Approval No. 162.010/139/0, Leeder
Marine Model No. 25NB, 25-1b. dry
chemical stored pressure type hand port-
able fire extinguisher, assembly dwg. No.
D-821-211-3, Rev. 1 dated May 8, 1959
name plate dwg. No. B-928-302-9NB
dated July 21, 1959 (Coast Guard classi-
fication: Type B, Size III; and Type C,
Size IIT), manufactured by Leeder Man-
ufacturing Co., Inc., 615-E. First Ave,
Roselle, N.J,

Approval No. 162.010/140/0, Leeder
Marine Model No. 30NB, 30-lb. dry
chemical stored pressure type hand port-
able fire extinguisher, assembly dwg. No.
D-821-211-3, Rev. 1 dated May 8, 1959,
name plate dwg. No. B-928-302-10NB

dated July 21, 1959 (Coast Guard classifi~

cation: Type B, Size IV; and Type C,
Size IV), manufactured by Leeder Man-
ufacturing Co., Inc., 615 E. Firs§ Ave,,
Roselle, N.J.

Approval No. 162.010/141/0, Elkhart
Model 5DCL (Symbol LE), 5-lb. dry
chemical stored pressure type hand porf«
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able fire extinguisher, assembly dwg. No.
D-821-211-3, Rev. 1 dated May 8, 1959,
nhame plate dwg. No. B-928-302-E-5, Rev,
1 dated July 20, 1959 (Coast Guard clas~
sification: Type B, Size I; and Type C,
Size I), manufactured by Leeder Man~
ufacturing Co., Inc., 615 E. First Ave.,
Roselle, N.J., for Elkhart Brass Manu-
facturing Co., Inc., 1302 W. Beardsley
Ave., Elkhart, Indiana.

Approval No. 162.010/142/0, Elkhart
Model 10DCL (Symbol LE), 10-lb. dry
chemical stored pressure type hand port-
able fire extinguisher, assembly dwg. No.
D-821-211-3, Rev. 1 dated May 8, 1959,
name plate dwg. No. B-928-302-E-6, Rev.
1 dated July 20, 1959 (Coast Guard clas-
sification: Type B, Size II; and Type C,
Size II), manufactured by Leeder Manu-
facturing Co., Inc.,, 615 E. First Ave,,
Roselle, N.J., for Elkhart Brass Manu-
facturing Co Inec., 1302 W. Beardsley
Ave., Elkhart, Indlana

Approval No. 162.010/143/0, Elkhart
Model 15DCL (Symbol LE), 15-1b. dry
chemical stored pressure type hand port-
able fire extinguisher, assembly dwg. No.
D-821-211-3, Rev. 1 dated May 8, 1959,
name plate dwg. No. B-928-302-E-T, Rev.
1 dated July 20, 1959 (Coast Guard clas-
sification: Type A, Size II; and Type B,
Size II), manufactured by Leeder Man-
ufacturing Co., Inc., 615 E. First Ave.,
Roselle, N.J., for Elkhart Brass Man~
ufacturing Co., Inc., 1302 W. Beardsley
Ave., Elkhart, Ind

Approval No. 162.010/144/0, Elkha.rt
Model 20DCL (Symbol LE), 20-lb. dry
chemical stored pressure type hand port-
able fire extinguisher, assembly dwg. No.
D-821-211-3, Rev. 1 dated May 8, 1959,
name plate dwg, No. B-928-302-E-8, Rev.
1 dated July 20, 1959 (Coast Guard clas~
sification: Type B, Size III; and Type C,
Size I, manufactured by Leeder Man-
ufacturing Co., Inc.,, 615 E. First Ave,
Roselle, N.J., for Elkhart Brass Man-
ufacturing Co., Inc., 1302 W. Beardsley
Ave., Elkhart, Ind.

Approval No. 162.010/145/0, Elkhart
Model 25DCL (Symbol LE), 25-1b. dry
chemical stored pressure type hand port-
able fire extinguisher, assembly dwg. No.
D-821-211-3, Rev. 1 dated May 8, 1959,
name plate dwg. No. B-928-302-E-9, Rev.

1 dated July 20, 1959 (Coast Guard clas-

sification: Type B, Size III; and Type C,
Size IT), manufactured by Leeder Man-
ufacturing Co., Inc., 615 E. First Ave,
Roselle, N.J., for Elkhart Brass Man-
ufacturing Co., Inc., 1302 W. Beardsley
Ave., BElkhart, Ind.

Approval No. 162.010/146/0, Elkhart
Model 30DCL (Symbol LE), 30-1b dry
chemical stored pressure type hand pori-
able fire extinguisher, assembly dwg. No.
D-821-211-3, Rev, 1 dated May 8, 1953,
name- plate dwg. No. B-928-302-E-10,
Rev. 1 dated July 20, 1959 (Coast Guard
classification: Type B, Size IV; and Type
C, Size IV), manufactured by Leeder
Manufacturm« Co., Inc., 615 E. First
Ave., Roselle, N.J., for Elkhart Brass
Manufacturing Co., Inc., 1302 W. Beards-
ley Ave., Elkhart, Ind.

Approval No. 162.010/147/0, Stempel
Model No. 310 (Symbol GE, GEC, GEN,
or GEP), 10-lb. dry chemical pressure
cartridge operated type hand portable
fire extinguisher, assembly dwg. No. 5570,
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Rev. A dated March 19, 1958, name plate
dwg. No. 6129 dated June 15, 1958 (Coast
Guard classification: Type B, Size II;
and Type C, Size II), manufaciured by
The General Fire Extinguisher Corp.,
6801 Rising Sun Ave., Philadelphia 11,
Pa., and 8740 Washington Blvd., Culver
City, Calif., for M. L. Snyder & Son, Inc,,
Jasper and York Sts., Philadelphia 25,
Pa.

Approval No. 162.010/148/0, Stempel
Model No. 320 (Symbol GE, GEC, GEN,
or GEP), 20-Ib. dry chemical pressure
cartridge operated type hand portable
fire extingnisher, assembly dwg. No, 5568,
Rev. A dated March 19, 1958, name plate
dwg. No. 6132 dated June 15, 1958 (Coast
Guard classification: Type B, Size III;
and Type C, Size IID), manufactured by
The General Fire Extineuisher Corp.,
6801 Rising Sun Ave., Philadelphia 11,
Pa., and 8740 Washington Blvd., Culver
City, Calif., for M. L. Snyder & Son, Inc,

Approval No. 162.010,/149/0, Stempel
Model No. 330 (Symhol GE, GEC, GEN,
or GEP), 30-lb. dry chemical pressure
cartridge operated type hand portable
fire extinguisher, assembly dwg. No. 5569,
Rev. A dated March 19, 1958, name plabe
dwg. No. 6140 dated June 15, 1958 (Coast
Guard classification: Type B, Size IV;
and Type C, Size IV), manufactured by
The General Fire Extinguisher Corp.,
6801 Rising Sun Ave., Philadelphia 11,
Pa., and 87406 Washington Blvd., Culver
City, Calif., for M. L. Snyder & Son, Inc.,
Jasper & York Sts., Philadelphia 25, Pa.

VALVES, RELIEF (HOT WATER HEATING
BOILERS)

Approval No. 162.013/12/1, McDonnell
No. 230-34’’ relief valve for hot water
heating boiler, relieving capacity 303,000
B.t.u. per hour, at maximum set pressure
of 30 p.s.i., dwg. Nn. 230, dated October 9,
1951, approved for 34'’ inlet size, manu-~
factured by McDonnell & Miller, Inc,,
3500 North Spaulding Ave., Chicago 18,
Tl. (Extension of the approval pub-
lished in FEpERAL REGISTER October 6,
1954, effective October 6, 1959.)

FLAME ARRESTERS FOR TANK VESSELS

Approval No. 162.016/31/1, Type “LT"”
flame arrester, open atmospheric pat-
tern, semi-steel body, copper or alumi-
num alloy arrester elements, dwg. No.
TS-1, revised August 15, 1950, approved
for sizes 6’/, 8’7, and 10’’, manufactured
by The Staytite Company, 3606~12 Polk
Ave., Houston 3, Tex. (Extension of the
approval published in FEDERAL REGISTER
October 6, 1954, effective October 6,
1959.)

Approval No. 162.016/32/1, ‘Type
“OST” flame arrester, open atmospheric
pattern, semi-steel body, copper or alu-
minum alloy arrester elements, dwg. No.
TS-2, revised August 14, 1950, approved
for sizes 3’ and 4’’, manufactured by
The Staytite Co., 3606-12 Park Ave,,
Houston 3, Tex. (Extension of the ap-
proval published in FeDpERAL REGISTER
October 6, 1954 effective October 6,
1959.)

GAGING DEVICES, LIQUID LEVEL, LIQUEFIED
COMPRESSED GAS

Approval No. 162.019/13/0, RezO No.
A2148R slip tube liquid level gauge for
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liquefied petroleum gas and anhydrous
ammonia service, dwg. No. A2148R,
dated August 27, 1957, manufactured by
the Bastian-Blessing Co., 4201 W. Peter-
son Ave., Chicago 46, Il B

Approval No. 162.019/14/0, RegO No.
A2143RD slip tube liquid level gauge for
liquefied petroleum gas and anhydrous
ammonia, service, dwg No. A2148RD,
Rev. A, dated August 12, 1958, manufac-
tured by the Bastian-Blessing Co., 4201
Y7. Peterson Avenue, Chicago 46, Illinois.

Approval No. 162.019/15/0, RegO No.~
AZ148RP slip tube liquid level gauge for
liquefied petroleum gas and anhydrous
ammonia service, dwg. No. A2148RP,
dated January 20, 19538, manufactured
by the Bastian-Blessing Co., 4201 W.
Peterson Avenue, Chicago 46, Illinois.

Approval No. 164.019/16/0, RegO No.
A2148RPD slip tube liquid level gauge
for liquefied petroleum gas and anhy-
drous amrmonis, service, dwg., No.
A2148RPD, dated April 23, 1956, manu-~
factured by the Bastian-Blessing Co.,
4201 V7. Peterson Ave., Chicago 46, 1.

Approval No. 162.019/17/0, RegO No.
2072 rotary type liquid level gauge for
liguefied petroleum gas serviee, dwg. No.
2072, Rev. H. dated March 6, 1959, man-
ufactured by the Bastian-Blessing Co.,
4201 V7. Peterson Ave., Chicago 46, Iil.

Approval No. 162.019/18/0, RegO No.
A8072 rotary type liquid level gauge for
anhydrous ammonia service, dwg. No.
AS072, dated April 16, 1958, manufac-
tured by the Basfian-Blessing Co., 4201
1. Peterson Ave., Chicago 46, Ill.

Approval No. 162.019/18/0, RegO No.
A8092C rotary type liquid level gauge for
anhydrous ammonia service, dwg. No.
A8092C, Rey. B, dated April 24, 1956,
manufactured by the Bastian-Blessing
Co., 4201 W. Peterson Ave., Chicago 46,
.

Approval No. 162.019/20/0, RegO No.
AB092CL rotary type liquid level gauge
for liguefied petroleum gas service, dwe.
No. A8092CL, Rev. A, dated April 24,
1956, manufactured by the Bastian-
Blessing Co., 4201 W. Peterson Ave.,
Chicago 46, 111

Approval No. 162.019/21/0, RegO No.
AS092CKL rotary type liquid level gauge
for liquefied petroleum gas service, dws,
No. AB092CKL, Rev. A, dated April 24,
1956, manufactured by the Bastian-
Blessing Co., 4201 W. Peterson Ave., Chi-
cago 46, 111,

MOTICES . ..
Approval No, 162.019/25/0, RegO No.

A3165FP fixed tube liquid level gauge

for liguefied petroleum gas and an-
hydrous emmeonia. service, dwg. No.

A3165FP, Rev. A, dated January 26, 1959,.

manufactured by the Bastian-Blessing

-Co., 4201 W. Peterson Ave., Chicago 46,

m,
INCOMBUSIIBLE LIATERIALS

Approval No. 164.009,/58/0, “Hard Top”,

asbestos cement board type incombusti--

ble material identical to that described
in National Bureau of Standards Test
Report No. 'TG10210-2044:FP3533 dated
September 10, 1959, approved in 2 den-
sity of 141 pounds per cubic foot, manu-
factured by Dansk Eternit-Fabrik A/S,
Aalborg, Denmark.

FIRE EXTINGUISHING SYSTENS, FIXED

National Aer-O-Foarmn Marine Foam
Fire Extinguishing Systems with Aer-O-

-

Foam Liquid 6% Regular, Instruction-

Sheet No. 620 dated February 20, 1959,
manufactured-by National Foam System,
Inc., Union & Adams Sts., West Chester,
Pa. (Supersedes approval published in
Feperat. REcISTERS March 21, 1951, De-
cember 15, 1953, and May 12, 1954.)

Parr TT—TERMINATIONS OF APPROVALS
OF EQUIPMENT, INSTALLATIONS OR IMaA-
TERIALS -

CLEANING PROCESSES. FOR LIFE PRESERVERS

Termination of Approval No. 160.006/
18/0, Dix Cleaning Process for kapok life
preservers as outlined in Jetter of June
17, 1949, from Dix Dry Cleaning, 766-70
Thirty-ninth Street, Brooklyn 32, N.¥Y.
(Approved FEDERAL REGISTER October 6,
1954, ‘Termination of approval effective

July 27, 1959.)

LIFEBOATS i

Termination of ;Approval No. 160.035/
31/1, 12,0’ x 4.42’ X 1.92’ steel, oar-pro-
pelled lifeboat, 6-person capacity, identi-
fied by construction’ and .arrangement
dwg. No. 3127, dated June 3, 1954, and
revised July 14, 1954, manufactured by
Welin Davit and Boat Division of Con-
tinental Copper & Steel Industries, Ine.,
Perth Amboy, N.J. (Approved FEDERAL
REGISTER October 6, 1954. Termination
of approval effective October 6, 1959.) -

Termination of Approval No. 160.035/
187/1, 36.0” x 9.0’ x 3.83’ steel, oar-pro~
pelled lifeboat, 53~person capacity, iden~
tified by construction and arrangement

Approval No. 162.019/22/0, RegO No. _dwe. No. 3201, dated December 14, 1953,

3165F fized tube liquid level gauge for
liguefied pefroleum gas service, dwg. No.
3165F, Rev. G, dated January 29, 1959,
manufactured by the Bastian-Blessing
Icltla., 4201 W. Peterson Ave., Chicago 46,

Approval No. 162.019/23/0, RegO No.
3165FP fixed tube liguid level gauge for
liquefied petroleum gas service, dwg. No.
3165FP, Rev. F, dated January 29, 1959,
manufactured by the Bastian-Blessing
g]ci., 4201 W. Peterson Ave., Chicago 46,

Approval No. 162.019/24/0, RegO No.

A3165F fixed tube liguid level gauge for. _

liquefied petroleum gas and anhydrous
ammonia serviee, dwg. No. A3165F, Rev.
@G, dated January 26, 1959, manufactured

and revised July 13, 1954, manufactured
by Welin Davit and Boat Division of Con-
tinental Copper & Steel Industries, Inc.,
Perth Amboy, N.J.
REGisTER October 6, 1954. Termination
of approval eﬁ'ect%ve October 6, 1959.)

Termination of Approval No. 160.035/
261/1, 34.0’ X 7.75’ £ 3.33’ aluminum, oar=
propelled lifeboat, 37-person capacity,
identified by construction and arrange-
ment dwg., No. 3300, dated August 25,
1949, and revised June 18, 1954, manu-
factured by Welin Davit and Boat Divi-
sion of Continental Copper & Steel
Indusfries, Inc., Perth Amboy, N.J. (Ap-
proved FEDERAL REGISTER October 6, 1954,
Termination of:approval effective Octo-
ber 6, 1959.)

by the Bastian-Blessing Co., 4201 W. - Termination of Approval No. 160.635/

Peterson Ave., Chicago 46, Tl

320/0, 24.0' X 8.0°_x 3.5" steel, motor-

(Approved FEDERAL

propelled lifeboat without radio cabin
(Class B), 40-person capacity, identified
by general arrangement dwg., No. G-
-2440M dated May 17, 1954, and revised
June 28, 1954, manufactured by C. C.
Galbraith & Son, Inc., 99 Park Place,.
New York 7, N¥. (Approved FEDERAL
REGIsSTER October 6, 1854. Termination
of approval effective October 6, 1959.)

PUMPS, LIFEBOATS, BILGE

Termination of Approval No. 160.044/
770, size No. 2 lifeboat bilge pump con-
structed in accordance with master dwg.
No. J-4582%%, Rev. B dated January 8,
1953, manufactured by The Deming Co.,
Salém, Ohio. (Approved FEpERAL REGIS~ ,
TER October-6, 1954, Termination of ap-
proval effective October 6, 1959.)-

Termination of Approval No. 160.044/
11,0, size No. 2 lifeboat bilge pump, iden-
tified by master dwg. No. B-2450, Rev. A,
dated July 8, 1954, manufactured by
Blackmer Pump Co., Grand Rapids,
Mich. (Approved FEDERAL REGISTER
October 6, 1954, Termination~of ap-
proval effective October 6, 1959.)

FIRE EXTINGUISHERS, PORTABLE, HAND,
CARBON-DIOXIDE TYFE

" Termination of Approval No. 162.005/
77/0, General Quick Aid Sno Fog Pire
Guard, Model 5AKR (Symbol GE or
GEN), 5<Jb. carbon dioxide type hand
portable fire extinguisher, assembly dweg.
No. BC-205-XB, Rev. A, dated May Y,
1953, name plate dwg. No. CG-205-2,
Rev. P, dated July 29, 1953 (Coast Guard
classification: Type B, Size I; and Type
C, size 1), manufactured by The General
Detroit Corp., 2272 East Jefferson Ave.,
Detroit 7, Michigan. (Approved Fep-
ERAL REGISTER October 6, 1954, Termi-
nation of approval efiective October 6,
1959.)
- Termingtion of Approval No. 162.005/
78/0, General Quick Aid Sno Fog Fire
Guard, Model 10R28 (Symbol GE or
GEN), 10-1b. carbon dioxide type hand
portable fire extinguisher, assembly dwg.
No. BC-210-XB, dated August 11, 1953,
name plate dwg, No. CG-210-Al, revised
August 11, 1953 (Coast Guard classifica-
tion: Type B, Size I; and Type C, Size 1),
manufactured by The General Detroit
Corp., 2272 East Jefferson Avenue, De-
troit 7, Mich. (Approved FEDERAL REGIS-
TER October 6, 1954. Termination of ap-
proval effective October 6, 1959.)
Termination of Approval No. 162.005/
79/0, General Quick Aid Sno Fog Fire
Guard, Model 15R28 (Symbol GE or
GEN), 15-1b. carbon dioxide {ype hand
portable fire extinguisher, assembly dwg.
No. BC-215-XB, dated August 11, 1953,
name plate dwg. No. CC-215-Al, revised
August 11, 1953 (Coast-Guard classifica-
tion: Type B, Size IT; and Type C, Size
II), manufactured by The General De-
troit Corp., 2272 East Jefferson Ave.,
Detroit 7, Mich. (Approved FEDERAL
REecIsTER Qctober 6, 1954. Termination
of approval afiective October 6, 1959.)
Termination of Approval No. 162.005/
80/0, General Quick Aid Sno Fog Fire
Guard, Model 5AXR (Symbol GEP),
5-lb. carbon dioxide type hand portable
fire extinguisher, assembly dwg. No. BC-
205-XB, Rev. A, dated May 7, 1953, name
plate dwg. No. CC-205-2, Rev, F, dated
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July 28, 1953 (Coast Guard classification:
Type B, size I; and Type C, Size I), man-
ufactured by The General Pacific Corp.,
1501 East Washington Blvd., Los Angeles
21, Calif. (Approved FEDERAL REGISTER
October 6, 1954. Termination of ap-
proval effective October 6, 1959.)

Termination of Approval No. 162.005/
81/0, General Quick Aid Sno Fog Fire
Guard, Model 10R28 (Symbol GEP),
10-1b. carbon dioxide type hand portable
fire extinguisher, assembly dwg. No. BC~
210-XB, dated August 11, 1953, name
plate dwg. No. CC-210-Al, revised Au~
gust 11, 1953 (Coast Guard classification:
Type B, Size I; and Type C, Size I), man-
ufactured by The General Pacific Corp.,
1501 East Washington Blvd., Los Angeles
21, Calif. (Approved FEDERAL REGISTER
October 6, 1954. Termination of ap-
proval effective October 6, 1959.)

Termination of Approval No. 162.005/
82/0, General Quick Aid Sno Fog Fire
Guard, Model 15R28 (Symbol GEP),
15-1b. carbon dioxide type hand portable
fire extinguisher, assembly dwg. No, BC-
215-XB, dated August 11, 1953, name
plate dwg. No. CC-215-Al, revised Au-
gust 11, 1953 (Coast Guard classification:
Type B, Size II; and Type C, Size ID,
manufactured by The General Pacific
Corp., 1501 East Washington Boulevard,
Los Angeles 21, Calif. (Approved Feb-
ERAL REGISTER October 6, 1954, Termina-
tion of approval effective October 6,
1959.)

GAGING DEVICES, LIQUID LEVEL, LIQUEFIED
COMPRESSED GAS

Termination of Approval No. 162.019/
3/1, Model No. 62D liquefied compressed
gas slip tube liquid level gauge, dws. No.
106, sheets 1 to 14, Rev. 3, dated January
29, 1953, manufactured by the Metal
Goods Manufacturing Co., 106-110 South
Park Ave., Bartlesville, Okla. (Approved
FEDERAL REGISTER October 6, 1954, Ter-
mination of approval effective October 6,
1959.)

APPLIANCES, LIQUEFIED PETROLEUM GAS
CONSUMING N

Termination of Approval No. 162.020/
19/0, Garland No. 14-00 deep fat'fryer for
liquefied petroleum gas service, approved
by the American Gas Association, Inc,,
under Certificate No. 13-7-1.001, manu-
factured by the Detfroit-Michigan Stove
Co., 6900 Jefferson Avenue East, Detroit
31, Mich. (Approved FEDERAL REGISTER
October 6, 1954. Termination of ap-
proval effective October 6, 1959.)

Termination of Approval No. 162.020/
59,0, Model No. 5331, range for liquefied
petroleum gas service, approved by the
American Gas Association, Ine., under
Certificate No. 1-(923-19.11, —24.1, -26.1,
and 27.1) .001, manufactured by RCA
Estate Appliance Corp., Hamilton, Ohio.
(Approved FepERAL REGISTER October 6,
1954. Termination of approval effective
October 6, 1959.)

Termination of Approval No. 162.020/
60/0, Model No. 5333, range for liquefied
petroleum gas service, approved by the
American Gas Association, Inc., under
Certificate No. 1-(923-19.11, -21.1, -24.1,
-26.1 and 27.1) .001, manufactured by
RCA Estate Appliance Corp., Hamilton,

FEDERAL REGISTER

Ohio. (Approved FEDERAL REGISTER Oc-
tober 6, 1954. Termination of approval
effective October 6,1959.)
Termination of Approval No. 162.020/
61/0, Model No. 5335, range for liquefied
petroleum gas service, approved by the
American Gas Association, Inc., under

Certificate No. 1-(923-19.11, -21.1, -26.1, _

and -27.1) .001, manufactured by RCA
Estate Appliance Corp., Hamilton, Ohio.
(Approved FEDERAL REGISTER October 6,
1954. Termination of approval effective
October 6, 1959.)

Termination of Approval No. 162.020/
62/0, Model No. 5337, range for liquefied
pefroleum gas service, approved by the
American Gas Association, Inc., under
Certificate No. 1-(923-19.11, -21.1, -24.1,
—26.1, and -27.1) .001, manufactured by
RCA Estate Appliance Corp., Hamilton,
Ohio. (Approved FEpERAL REGISTER Oc-
tober 6, 1954, Termination of approvat
effective October 6, 1959.)

Termination of Approval No. 162.020/
63/0, Model No. 5339, range for liquefied
petroleum gas service, approved by the
American Gas Association, Ine., under
Certificate No. 1-(923-19.11, -21.1, -24.1,
—26.1, and -27.1) .001, manufactured by
RCA Estate Appliance Corp., Hamilton,
Ohio. (Approved FEDERAL RILGISTER Oc-
tober 6, 1954. Termination of approval
effective October 6, 1959.)

Termination of Approval No. 162.020/
64/0, Model No. 5341, range for liquefied
petroleum gas service, approved by the
American Gas Association, Inc., under
Certificate No. 1-(923-19.11, -21.1, -24.1,
~26.1, and -27.1) .001, manufactured by
RCA Estate Appliance Corp., Hamilton,
Ohio. (Approved FEDERAL REGISTER Oc-
tober 6, 1954. Termination of approval
effective October 6, 1959.)

BULKHEAD .PANELS

Termination of Approval No. 164.008/
17/0, C Board, asbestos cement board
type bulkhead panel identical to that
described in National Bureau of Stand-
ards Test Report No. TG-3619-46; FR-
1791 dated August 13, 1940, approved as
meeting Class B-15 requirements in a
34-inch thickness, manufactured by
Keasbey and Mattison Co., Ambler, Pa.
;gp'ng'oved FEDERAL REGISTER October 4,

57.

PART III—CHANGE IN NaME OF PRODUCT
AND MANUFACTURER

The name of the Baldwin-Hill Co., 500
Breunig Ave., Trenton 2, N.J., has been
changed to Baldwin-Ehret-Hill, Inc., 500
Breunig Ave., Trenton 2, N.J. The
names of the products with the follow-
ing approval numbers have been changed
as indicated:

Approval Puablished
No. Name of product in FEDERAL
REGISTER
164.007/18/0..| “B-E-H 6-Pound Felt” | Oct. 4, 1957
structural insulation.
164.007/19/0..| “B-E-H Loose Wool’* } Oct. 4, 1957
structural insulation,
164.007/22/0..} “B-E-H 8-Pound Felt” | June 3, 1058
structural insulation.
164.007/23/0.-] “*B-E-H Mono-Block?’ | June 3, 1958
structural insulation.
164.009/28/1-- ““B-E-H Spun Felt” in- { July 4, 1953
combustible material.
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PaART IV—CHANCGE IN NAME OF PRODUCT

The name o the product manufac-
tured by Dansk Bternit Fabrik A/S,
Aalborg, Denmark, with Approval No.
164.008/33/0 published in FEDERAL REG-
ISTER of May 15, 1956, has been changed
from “Navilite” to “Navilite 36, Type V”.

PART V—CHANGZ IN NAME AND ADDRESS OF
MANUFACTURERS

The name and address of the Ehret
Magnesia Manufacturing Co., Valley
Forge, Pennsylvania, have been changed
to Baldwin-Ehret-Hill, Ine., 500 Breunig
Ave., Trenton 2, N.J., for “Thermasil”,
Approval No. 164.009/49/0, and “Ther-
malite”, Approval No. 164.009/50/0, in-
combustible materials published in the
FEDERAL REGISTER dated June 3, 1958.

The name and address of the Ameri-
can Rock Wool Corporation, Wabash,
Indiana, have been changed to United
States Gypsum Company, 300 West
Adams St., Chicago 6, Ill., for Approval
No. 164.009/54/0 for incombustible ma-
terial published in the FEDERAL REGISTER
of September 27, 1958.

PART VI—CORRECTION TO PRIOR DOCUMENT

The Coast Guard Document CGFR 59~
34 and Federal Register Document 59—
7362 published in the FEDERAL REGISTER
of September 3, 1959, are corrected by
making the following change:

(a) Substitute Approval No. 162.005/
124/0 in lieu of 162.005/121/0 under the
heading Fire Extinguishers, Portable,
Hand, Carbon Dioxide Type. (24 F.R.
7141, 1st col.)

Dated: November 10, 1959.

[sEaL] A. C. RICHMOND,
Vice Admiral, U.S. Coast Guard,
Commandant.

[F.R. Doc. 59-10690; Filed, Dec. 16, 1959;'
8:49 am.] i

Office of the Secretary
[AA 643.3]

ALUMINUM FOIL FROM
SWITZERLAND

Determination of No Sales at Less
Than Fair Value

DECEMBER 9, 1959.

A complaint was received that alumi-
num foil from Switzerland was being
sold in the United States at less than
fair value within the meaning of the
Antidumping Act of 1921,

I hereby determine that aluminum
foil from Switzerland is not being, nor
is likely to be, sold at less than fair
value within the meaning of section
201(a) of the Antidumping Act, 1921, as
amended (19 U.S.C. 160(a)).

Statement of reasons. Aluminum foil
identical or similar to that sold for ex~
portation to the United States is not
sold for home consumption in Switzer-
land in sufficient quantity to furnish an
adequate basis for comparison. Com-
parison was accordingly made beiween
prices to the United States and prices
for exportation to third countries. The
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comparison disclosed no sales ab less
than third country prices with the ex-
ception of certain widths of capacitor
foil sold during 1958 and a few sales of
unbacked converter foil made prior to
October 15, 1958. None of the sales
made since October 15, 1958, has been at
less than third counfry prices, due to a
revision in the manufacturer’s pricing.
The evidence available indicates that
there is no likelihood of sales at less
than third country price in the future.
The volume of sales sold at a dumping
price was deemed fto be not more than
insignificant.

This determination and the statement
of reasons therefor are published pur-
suant to section 201(c) of thé Anti-
dumping Act, 1921, as amended (19
UT.S.C. 160(c)).

[sraL] A. GILMORE FLUES,
Acting Secretary of the Treasury.

[F.R. Doc. 59-10691; Filed, Dec. 16, 1959;
8:49 am.]

\

[AA 643.3]
CYANURIC CHLORIDE FROM JAPAN

Determination of No Sales _at l.ess
Than Fulr Value

DECEMBER 9, 1959

A complaint was received that cyanuric
chloride from Japan was being sold to
the United States at less than fair value
within the me?,ning of the Antidumping
Act of 1921,

I hereby determine that cyanuric
chloride from Japan is not being, nor is
likely to be, sold in the United States
at less than fair value within the mean-
ing of section 201(a) of the Antidumping
Act, 1921, as amended (19 U.S.C. 160
(a@)).

Statement of reasons. Cyanuric chlo-
ride is sold to this couniry in arms-length
transactions. The same product is sold
in the home market in substantial quan=
tities. Consequently, for fair value pur-
poses, purchase price was compared to
home market price.

The price structure in the home mar-
ket varies with the quantity purchased.
In ecalculating home market price, there=
fore, the price for the same quantity sold
to the United States was used.. From
this price, deductions were made for
inland freight, commission, finance
charges, selling expenses, and storage.
Adjustment was also made for the differ~
ence in cost of packing., >

In calculating purchase price, allow=-
ance was made for ocean freight, insur-

ance, inland freight, storage, lighterage,

commission, and selling expenses.

On the basis of the foregoing, it was
found that the purchase price is not less
than the home markef price.

This determination and the statement
of reasons therefor are published pur-
suant to section 201(c) of the Antidump-
ing Act, 1921, as amended (19 U.s.C.
160 ©).

Isoar] A. Gn.moan FLUES,
Acting Secretary of the Treasury.

[FR. Doc. 59-10692; Filed, Dec. 16, 19539;
8:49 am.]

NOTICES

{AA 643.3]

MONOSODIUM GLUTAMATE FROM
JAPAN

Determination of No Sales it Less
- Than Fair Value

- DECEMBER 9, 1959,

A complaint was received -that mono-
sodium glutamate from Japan was being
sold to the United States at less than

fair value within the meaning of the-

Antidumping Act of 1921. .

I hereby determine that monosodium
glutamate from Japan is not being, nor is
likely to be, sold in the United States at
less than fair value within the meaning

‘of section 201(a) of the Antidumping

Act, 1921, as amended (19 U.S.C. 160(a)).
Statement of reasons. The bulk of the

. imported monosodium glutamate from

Japan is sold by the major Japanese
producer to a wholly-owned subsidiary
in the United States. The imported
commodity is produced for two funda-
mentally different markets: (1) Retail
size packages (1- to 28-ounce=size pack-
ages) for household kitchen use, 2and (2)
bulk sizes (5-pound tins to 125-pound
drums) for industrial manufacturers.
The great preponderance of the imported
merchandise consisted of 100-p0}md
drunis.

In the home market, except for certain
small experimental sales, only retail size
packages are sold., Bulk sizes are sold
to third countries. The quantity of re-
tail size packages sold for home con-
sumption and the quantity of bulk size
packages sold to third countries was
adequate to form a basis for a fair value
comparison, It was accordingly deter-
mined that the proper fair value com-
parison was between home market price
and exporder’s sales price as to retail
size packages, and between third country

price and exporter’s sales price as to-

bulk size packages.

In comparing the home ma,rket price
of retail  size packages with the ex-
porter’s sales price, due adjustment was
made for discounts and rebates appli-
cable {o home market sales, a commodity
tax applicable only to home market
sales, and a raw material cost differen~
tial resulting from the exemption of
import duties on raw materials used in
the production of monosodium glutamate

for exportation. In comparing the third

country price of bulk size packages with
the exporter’s sales price, due adjust-
ment was made for commigsion, ocean
freight, and insurance included in the
third country price* The exporters
sales price, both as to retail size and
bulk size packages, was calculated from
the price at which the importer sold the
merchandise in the United States, by
deducting the included costs in the
United States of selling, inland freight,

storage, duty, and brokerage, and the-

cost of ocean freight and insurance.
It was found that there had been sales
of relatively small quaniities of bulk

< -
1For the purpose of the falr value com-

parison, both & weighted average third-

country price and the third country price

at which a preponderanice-of siles was made-
- were considered,

S

size containers of monosodium gluta-~
mate at less than third country price
during the early part of the period under
consideration. The quantities thus sold
and the differences in price were deemed
to be not more than Iinsignificant.

- Thereafter, the manufacturer revised its
pricing, with the result that there have
been no further sales at less than third
country price, as represented by either
the weighted average price or the pre-
ponderance of sales. At no time was the
exporter’s sales /price of refail size
packages less than the home market
price. The evidence available indicates
that there is no liKelihood of sales at
less than home market prices or ab less
than third couniry prices, as applicable,
in the fubture,

- This determination and the statement
of reasons therefor are published pur-
suant to section 201(c) of the Anti-
dumping Act, 1921, as amended (19
U.S.C. 160(e)).

IseaLl A. GIiLMORE FLUES,
 Acting Secretary of the Treasury.

[F.R. Doc. 59-10693; Filed, Dec. 16, 1959;
8:49 am.l .

DEPARTMENT OF THE INTERIOR

' Burcau of Land Management
ALASKA

Proposed Withdrawal and Reserva-
7 tion of Land; Amendment

- DECEI‘IBER 11, 1959,

The notice of the proposed withdrawal
and reservation of land for the Federal
Aviation Agency in the Anchorage Land
District, Alaska (Anchorage 042225) was
published in the FEDERAL REGISTER on
June 12, 1958 in Volume 23, Number 115,
on Page 4170. The description of the
lands involved in the application are
hereby amended to read as follows:

Oummmsm

From the Northwest corner of Ar Naviga-
tlon Site’ Withdrawal No. 176, Cold Bay,
Alaska, go N. 8°43’55' W. 15,5649.50 feet to
the point of beginning, which said point is
identical to the termination point of a cer-
tain 400.foot wide right-of-way for an access
road and power and communication lines;

thence S. 63°27'14’” 7. 200 feet;
thence N. 21°3246'" W. 400 feet;
thence N, 68°27°14' E. 400 feet;
. thence S. 21°32°46" E. 400 feet;
~thence S. 68°27'14" W. 200 feet to the point
of beginning :

Containing 3.67 acres, more or less; all
bearings true.

4+ L. T. Man,

) Operations Supervisor,
[FR. Doc¢. 59-10667; Filed, Dec. 16, 1959;
8:46 alm.]

~ IDAHO

" Proposed Withdrawal and
Reservation- of Lands

DeceEMBER 11, 1959,

-~ 'The Department of the Army has filed
an application, Serial Number I-010942
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for the withdrawal of the lands described
below, from all forms of appropriation
under the Public Land Laws. The appli-
cant desires the land for Strategic Air
Command Missile Project.

For a period of 30 days from the date
of publication of this notice, all parsons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the under-

signed officer of the Bureau of Land -

Management, Department of the In-
terior, P.O. Box 2237, Boise, Idaho.

If circumstances warrant it, a public
hearing will be held at a convenient
time and place, which will be announced.

The determination of the Secretary on

the application will be published in the.

FEDERAL REGISTER. A separate notice will
be sent to each interested party of
record.
The lands involved in the application
are:
Boise MERDIAN, IpaHo

T.98,R.5E,

Szc. 3; NW%NW%SW%NW%, SILNW1,
SW,NW1Y;, SW;SWILNWIY,, NWI4SElY,
SWuNWY;, SLSEYSWYNWILY, NEY
NW14SWl;, WLNWISWY, NY%SEl
NW14SWl;, SWILSENW,SWi;, NWi;
NE;SW1,SW1;, NW,SW1,85W1;, NW,
SWISWISWIL;

Sec. 4; ELSWYNEY;, SELNWISWI,
NEl;, SW11SW1, NE‘/;, SE14NEY;, SEY;
SEYSE,NWY;, ELEL,NELSWY;, NEl,
NE,SEY;SW1;, N14SEY, N4S14SEY,
NEY,SW1;SW1;5EY, SE14SW14SEY;,

SW14SEY,SEY, N14SEY, SE1,SEY;, SWi;
SE1,SE};SEY.

This area includes a fotal of 315.00
acres located in Owyhee County, Idaho.

Within the above area the following-
described lands, designated as parcel B,
are to be W1thdrawn for exclusive use of
the applicant only:

Beginning at a point North 0°36°27’’ east,
215.98 feet from the east quarter corner of
Section 4; thence by the following bearings
and distances: South, 850.0 feet; west, 420.0
feet; south 9°11’48’’ east, 1,063.67 feet; west,
890.0 feet; north 20°59’55*” west, 1,060.43 feet;

north, 910.0 feet; east, 1,520 feet to the point -

of beginning, comprising a total of 53.91
acres.

The remaining area, designated as

Parcel A, may be used for grazing pur-
poses under the provisions of the Act of
June 28, 1934 (48 Stat. 1269) as amendcd.

MicHAEL T. SLOAN,
Acting State Supervisor.

[F.R. Doc. 59-10668; Filed, Dec. 16, 1959;
8:46 a.m.]

'DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

WINFIELD LIVESTOCK AUCTION,
INC., ET AL

Propbsed Posting of Stockyards

The Director of the Livestock Division,
Agricultural Marketing Service, United
States Department of Agriculture, has
information that the livestock markets
named below are stockyards as defined
in section 302 of the Packers and Stock-
yards Act, 1921, as amended (7 U.S.C,

FEDERAL REGISTER

202), and should be made subject to the
provisions of the act.

Winfield Livestock Auction, Inc., Winfield,
Kansas.

Dawson Livestock Sales Pavilion, Dawson,
Minnesota.

Eagle Bend Sales Barn,
Minnesota.

Clinton Auction ILivestock Market, Mill
Hall, Pennsylvania.

Knoxville Sales Co., Knoxville, Pénnsyl-
vania.

Tri County Auction, Brockway, Pennsyle
vania.

East Thetford Commission Sales,
Thetford, Vermont.

Gallerani’s Commission Sale, Inc., Brad-
ford, Vermont.

Lynden Auctlon Market, Lynden, Wagh-
ington.

Beckley Livestock Auction Market, Beckley,
West Virginia.

Notice is hereby given, therefore, that
the said Director, pursuant to authority
delegated under the Packers and Stock-
yards Act, 1921, as amended (7 U.S.C. 181
et seq.), proposes to issue a rule desig-
nating the stockyards named above as
posted stockyards subject to the provi-
sions of the act, as provided in section
302 thereof.

Any person who wishes to submit
written data, views, or arguments con-
cerning the proposed rule may do so by
filing them with the Director, Livestock
Division, Agricultural Marketing Serv-
ice, United States Department of Agri-
culture, Washington 25, D.C., within 15
days after publication hereof in the
FEDERAY, REGISTER.

Done at Washington, D.C.,, this 11th
day of December, 1959.

Davip M. PEITUS,
Director, Livestock Division,
Agricultural Markeling Service.

[F.R. Doc. §53-10702; Filed, Dzc. 16, 1959;
8:49 aan.]

Ezgle Bend,

East

s

Agricultural Research Service

ANTI-HOG-CHOLERA SERUM AND

HOG-CHOLERA VIRUS

Order Selecting Members and Alter-
nate Members of Control Agency
Pursuant to Marketing Agreement
and to Marketing Order

Pursuant to the provisions of the mar-
keting agreement and the marketing
order regulating the handling of anti-
hog-cholera, serum and hog-cholera
virus (9 CFR Part 131), effective under
the provisions of Public Law 320, 74th
Congress, approved August 24, 1935 (7
U.S.C. 851 et seq.), the following persons
are hereby selected to serve as members
and alternates on the Control Agency es~
tablished pursuant to the said marketing
agreement and to the said marketing
order:

To represent manufacturers market-
ing their products principally through
veterinarians:

1. E. F. Buesking, as member, and E. L.
Boley as his alternate.

2. E. A. Cahill, Jr., as member, and Ralph
McKee as his alternate.

10233

3. John O. Gwin, as member, and Carl
Norden as his alternate.

4, D. A. Peterson, as member, and K. R,
Peterson as his alternate.

5. M. F. Wallace, as member, and John
Todd as his alternate.

To represent manufacturers market-
ing their products principally through
other channels:

6. Henry Carpenter, as member, and Clint
Yoy as his alternate.

7. V. A, Haring, as member, and Clint Loy
as his alternate.

8. Majon Huff as member, and T. B. Huff
as his glternate.

9. O. T. Snow, as member, and T. B. Huff
as his alternate.

10, Vernon Witt, as member, and T. B.
Huff as his alternate.

To represent distributors marketing
their products principally through vet-
erinarians:

11. H, N. Holmes, as member, and Willlam
A. Butler as his alternate.

To represent distribufors marketing
their products principally through other
channels:

12. E. F. Dreppard, as member, and George
C. Cloys as his alternate,

Each person hereby selected as a
member or alternate member of the
Control Agency shall be notified of his
selection and shall begin serving on the
date that such person qualifies by filing
a written acceptance of his appointment
with the Secretary, and each such per-
son shall serve, after having qualified as
aforesaid, until December 31, 1960, and
in the event that the respective person’'s
suceessor has not been selected and has
not qualified by December 31, 1960, such
person shall serve until his successor has
been selected and has qualified.

Done at Washington, D.C,, this 11th
day of December 1959,

M. R. CLARKSON,
Acting Administrator,
Agriculiural Research Service.

[F.R. Doc., 59-10684; Filed, Dec. 18, 1959;
8:48 am.]

Commodity Stabilization Service

SUGAR IN CONTINENTAL UNITED
STATES

Importation for Refining and
Storage; Amendment

The notice issued on September 28,
1959 (24 F.R. 7969) is hereby amended
by adding the following sentence at the
end of the second paragraph thereof:
“For the purpose of this notice, sugar
beld in inventory under the control of a
refiner in warechouse facilities within
two miles of the refinery where such
sugar was received shall be deemed to
be held at that refinery: Provided, how-
ever, That the provisions of this sentence
shall apply to sugar authorized for re-
lease prior to December 17, 1959, only if
the prineipal on the bond pursuant to
which such authorization was issued, fo-
gether with the surety on such bond,
notifies the Directcr, Sugar Division,

/
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Commeodity Stabilization Service, U.S,
Department of Agriculture, Washing«
ton 25, D.C., that such sugar will be held
pursuant to the provisions of this sen-
tence.”

Issued ab Washington, D.C., this 14th

day of December 1959.

TRUE D. MORSE,
Acting Secretary. -

[F.R. Doc, 59-10685; Filed, Dec. 16, 1959;-

8:48 aum.]

Office of the Secretary .
SOUTH CAROLINA

Designation of Area for Production
Emergency Loans

For the purpose of making production
emergency loans pursuant to section
2(a) of Public Law 38, 81st Congress (12
U.S.C. 1148a-2(a)), as amended, it has
been determined that in the following
counties in the State of South Carolina a
production disaster has caused a need
for agricultural credit not readily avail-
able from commerecial banks, cooperative
lending agencies, or other responsible

spurces.
SouTH CAROLINA

Ajken. Lee.
Clarendon. Marion.

Dillon. Marlboro.
Edgefield., Newberry.}
Florence. Saluda.

Horry. Sumter.
EKershavw. ‘Williamsburg,.
Lancaster. -

Pursuant to the authority set forth
above, production emergency loans will
not be made in the above-named coun-
ties after June 30, 1960, except to appli-
cants who previously received such
assistance and who ean qualify under
established -policies and procedures.

Done at Washington, D.C., this 11th
day of December 1959.-

TRUE D: MORSE,
Acting Secretary.

[F.R. Doc. 59-10686; Filed, Dec. 16, 1959;
8:48 a.m.] —

BEPARTHMENT OF COMMERGE

Maritime Administration
[Docket No. S-102}
FARRELL LINES, INC.

Notice of Application and of Hearing

Notice is hereby given of the applica-
tion of Farrell Lines, Incorporated, for
vritten permission of the Maritime Ad-
ministrator, under section 805(a) of the
Merchant Marine Act, 1936, as amended,
46 U.S.C. 1223, for ts own vessel, the “SS
African Patriot”, which is under time
charter to States Marine Lines, Inc., to
engage in one eastbound intercoastal
voyage commencing af one Pacific port
on or about December 22, 1959, either
carrying g full cargo of lumber or lum-
ber products to United States Atlantic
ports north of Cape Hatteras. This ap~
plication-may he inspected by interested

- NOTICES

" parties in the Office of Government Aid,

Maritime Administration.

A hearing on the application has been
set before the Acting Maritime Admin-
istrator for December- 21, 1959, ai-9:30
am., es.t., in Room 4519, General Ae-
counting Office Building, 441 - G Streebt
NW., Washington 25, D.C. Any person,
firm, or corporation having any interest
(within the meaning of section 805.(a))
in such application and desiring to,be
heard on issues pertinent to section
805(a) must, before 9:30 am., es.t.,
December 21, 1959, notify the Secretary,
Maritime Admlmstratlon in writing, in
triplicate, and file petition for leave to
intervene which shall state clearly and
concisely the grounds of interest, and the
alleged facts relied on for relief, Not-
withstanding anything in Rule 5(n) of

the rules of practice and procedure;

Maritime Administration, petitions for
leave to intervene received afte/r 9:30
a.m.; es.t., December 21, 1959, wWill not
be granted in this prdceeding.

Dated: December/IG, 1959,
JaMES L. PIMPER,
Secretary.

[F.R Doc. 59-10743 Filed, Dec 16, 1959;
9:38 am.]

EEPARFMENF OF HEALTH, EDU-
CATION, AND WELFARE

Office of the Secrefary
PUBLIC HEALTH SERVICE

Amendment of Statement of Organi-
zation and Delegations of Authority

Part 4 of the Statement of Organiza-
tion and Delegations of Authority of the
Department (22 F.R. 1049) is hereby
amended by adding at the end of subsec-
tion 4.20(a) a new subparagraph (9 as
follows:

(9) The Act of June 21, 1950 (P.L. 569,
81st Congress), as amended, relating to
the appointment of boards of medical

officers to determine the mental compe- -

tency of members of the uniformed
services.

Dated: December 8, 1959. .

[SEAL] ARTHUR S. FLEMMING,
Secretary.
[F.R Doc 59-10666; Filed, Dec. 16,- 1959;
8:46 am.}

FEERAL mmmwwmm\ss’
COMISSION

[Docket No. 12054; FCC 59-1247] ~

TABLE OF ASSIGNMENTS; TELEVI-
SION BROADCAST STATIONS

‘Columbus, Ga., and Dothan, Ala.

MEMORANDUM OPINION AND ORDER DESIG-
" NATING MATTER FOR HEARING

In the matter of amendment of § 3.606,
Table’of Assignments, Television Broad-
cast Stations (Columbus, Georgia)l,
Pocket No. 12054; and order directing

-Education),

WTIVY, Inc., to show cause why its au-
thorization for Station WIVY, Dothan,
Algbama, should not be modified to
specify operation on Channel 4 in lieu of
Channel 9.

1. The Commission has before it for
consideration: (a) the Petition for Re-
consideration of WIVY, Inc., licensee of
Station WIVY,; Channel 9, Dothan, Ala-
bama, filed on August 17, 1959, against
the Commission’s Report and Order
adopted July-15, 1959 (FCC 59-721) ; (b)
oppositions to the Request for Recon-
sideration of WIVY, Inc., filed by Mar-
tin Theatres of Georgia, Inc. (Theatres),
licensee of Station WIVM, Channel 28,
Columbus, Georgia; by Birmingham
Television Corporafion (Birmingham),
permittee of Station WBMG, Channel
42, Birmingham, Alabhama,; and by Geor-
gia State Board of Education (Board of
applicant for educational
Channel 9, Savannah, Georgia; (c) a
statement with respeet to the Petition

-for Reconsideration of WIVY, Inc., filed

by Columbus Broadcasting Company,
Inc. (Columbus), licensee of Station
WRBI~TV, Channel 4, Columbus, Geor-
gia; and (d) a reply by WIVY, Inc., to

‘the oppositions and statement set forth

above.

2. On January 20, 1958, the Commis-
sion issued a notice of further proposed
rule making and orders to show cause in
the instant proceeding in which, inter
alia, it shifted Channel 9 from Dothan
to Columbus and ordered WTVY, Inc,
to show cause why its authonzatmn
should not be modlﬁgd to specify opera~-
tion on Channel 4. In response to the
show cause order, WIVY, Inc., on March
3, 1958, filed supporting comments con-
senting to the proposed modification. By
a subsequent communication dated Jan-
uary 27, 1959, WIVY, Inc., informed the
Commission and parties to the proceed-
ing that it was withdrawing its consent
to the show cause order and would de-
mand g hearing pursuant to section 316
of the Communications Act of 1934, as

amended, in the event the final action of’

the Commission specified an antenna, site
at Cusseta, Georgia, for the contemplated

common Channel 3-Channel 9 antenna |

structure of WRBL-TV and WTVM in
Columbus., WTVY, Inc., stated, how-
ever, that it would not withhold its con-
sent -if the Commission specifically
designated an alternative antenna site,
known as Juniper No. 2, for the joint
antenna structure of the Columbus sta-
tions, which site was mutually agreeable
to the Columbus stations. On July 15,
1959, the Commission adopted a Report
and Order in this proceeding (FCC 59~
721) in which, among other things, it
conditionally modified the license of
WIVY, Inc., for Station WTVY in
Dothan to specify operatidn on Channel
4 in lieu of Channel 9. The Report and
Order also conditionally modified the
licenses of Theatres and -Columbus to
specify operation by Theatres on Chan-
nel 9 in lieu of Channel 28 in Columbus,
and operation by Columbus on Channel
3 in Heu of Channel 4 in Columbus, but
without -reference to a specifically de-
signated antennsg, site therefor.

3. On August 14, 1959, WTVY, Inc.,
filed a Demand for Hearing pursuant to

/
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sections 303(f) and 316 of the Act, and
stated that it would not acquiesce in or
accept any modification of its license
for Channel 9 at Dothan except such as
may be accomplished by proper proceed-
ings pursuant to the above-cited sections.

4. On August 17, 1959, WIVY, Inc.,
filed a Petition for Reconsideration of
the Commission’s Reporf and Order
adopted July 15, 1959, requesting that
the Commission either set aside the Re-
port and Order or, in the alternative,
modify it to include a requirement that
the common antenna site to be used by
WREBL-TV and WTVM under the modi-
fied authorizations for Channels 3 and 9,
respectively, be specified as that location
known as “Juniper No. 2”. WTIVY, Inc.,
further requests the Commission to act
on its pending application (BPCT-2595),
filed January 16, 1959, for authority to
increase tower height and power.

5. On August 21, 1959, WTVY, Inc,
filed a Motion to Stay the effectiveness
of the July 17th Report and Order, and
on September 2, 1959, the Commission on
its own motion stayed until further order
that portion of the Report and Order
which changed the TV Table of Assign-
ments.

6. On August 28, 1958, Theatres
(WTVM) filed an opposition to the Peti~
tion for Reconsideration and Motion for
Stay, alleging, in substance, that the

_only problem to be determined by the
Commission is the antenna site to be
utilized jointly by the Columbus stations,
and arguing that the consent by WTVY,
Ine., to the modifications contemplated
by the July 15th Report and Order can-
not be withdrawn except with leave of
the Commission. )

7. On September 8, 1959, Birmingham
(WBMG) filed its opposition to the
WTVY, Inc., petition, arguing that grant
of the petition is discretionary and
should we denied, and urging that, in
the event WTVY, Inc.is granted a hear-
irlg, Channel 4 be removed from Colum-~
bus and assigned to Birmingham in
Docket No. 12945, presently pending,
Birmingham argues that, should WTVY,
Ine., be modified to Channel 4 in Dothan,
such operation would be feasible even
though Channel 4 was also allocated to
Birmingham.

8. On September 10, 1959, Board of
Education, the applicant for educational
Channel 9 at Savannah, Georgia, filed
an opposition to the WTVY, Inc., peti-
tion, stating that it opposes that petition
insofar as it suggests that the “Juniper
No. 2” site be used for the Channel 9
station at Columbus, rather than the
Cusseta site, for the reason that Board
of Education proposes a transmitter site
which would be 17 miles short of the
required 190-mile co-channel separation
if the “Juniper No. 2” site were used,
whereas the short separation would be
only four miles if the Cusseta site were
selected. The Board of Education states
that it is willing, however, as is WTVM,
to consent to a waiver of the minimum
separation requirement with respect to:
the “Juniper No. 2” site, provided that

. both facilities employ precision carrier
frequency offset.

9. On September 10, 1959, Columbus
(WRBL-TV) filed a statement in con-
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nection with the WTVY, Inc., petition in
which it argues that the consent to modi=
fication given by WTIVY, Inc. is not rev=-
ocable, and, in any case, its (WIVY,
Inec.) obJectlons are directed to the de-
termination of a joint antenna site to
be utilized by WRBIL-TV and WIVM,
and it has no status to object thereto.
Columbus states that it will not consent
to a modification of its license to require
operation at an antenna site other than
“Juniper No. 2” or the Cusseta site.

10. On September 16, 1959, Theatres
filed a reply to the oppositions in the
subject proceeding, stating in substance
that, as a result of the consent of Board
of Education and WRBL-TV to the use
of the Juniper site, and since Theatres
also agrees with Board of Education as
to the use of preclsxon offset carrier in
order to minimize interference, thé Com-
mission is now in a position to finalize
the Show Cause Orders m the subject
proceeding.

11. On September 21, 1959, WTVY, Inc.,
filed its Reply to the oppositions and
statement filed in the subject proceed-~
ing. WTVY, Inc., alleges, in substance,
that the opposmons and statement do
not controvert its showing of a right to
and necessity for the reconsideration and
other relief requested. WTVY, Inc,, sug-
gests that the Commission grant ifs Peti-
tion for Reconsideration to the extent:
of modifying the July 15th Report and
Order to specify that WRBL-TV and
WTVM operate jointly from the “Juniper
No. 2” antenna, site; that the Commission
grant a waiver of the mileage separa-
tion requirements and authorize Board of
Education to operate from the site pro-
posed on Channel *9; that the Commis-
sion issue to WIVY, Inc. authorization
for facilities specifying Channel 4; and
that the Commission further order that
no further action will be taken on the
vending petition for reconsideration or
demand for hearing until WRBL-TV and
‘WTVM are authorized to commence pro-
gram tests with their new facilifies at
“Juniper No. 2” site, and upon the date
such program test authorization is

“granted, the WTVY, Inc., petition and

demand for hearing be dismissed.

12. WTIVY, Inc., bases its objections to
the use of the Cusseta site by the Colum-
bus stations primarily upon the fact
that WRBL-TV, a CBS affiliate, oper-
ating from the Cusseta site would pene-
trate the service area of WTIVY and
eliminate a portion of its heretofore
unduplicated CBS service. Should
WTVY operate on Channel 4 at Dothan,
and WRBL-TV operate on Channel 3 at
Cusseta, the prescribed minimum adja-~

.cent channel separation would be 60

miles. The Cusseta site is 8314 airline
miles from Dothan; the “Juniper No. 2”
site is 9914 airline miles from Dothan.
It is clear, therefore, that WIVY, Inc.
has no legal right to dictate the trans-
mitter location for the Columbus sta-
tions. However, WIVY, Inc., does have
a legal right to demand a hearing with
respect fo the proposed modification of
its license. We have considered the pro-
posal to specify the “Juniper No. 2” an-
tenna site which apparently would meet
with no objection from any of the parties
concerned. However, operation of
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‘WTVM on proposed Channel 9 from the
“Juniper No. 2” site would result in a
17-mile co-channel short separation
to the Channel *9 site at Pembroke,
Georgia, proposed by Board of Education.
It is our position at the present time that
a 17-mile co-channel shortage is not jus-
tifiable. Finally, in view of the agree-
ment befween Columbus and Theatres to
utilize & common antenna structure for
their operations on the proposed Chan-
nels 3 and 9, and in view of their ac-
quiescence to modification of their
respective licenses predicated upon such
mutual agreement and since aeronautical
hazard problems raight result from any
proposal to utilize separate sites for
high antenna towers in the same general
area, we are reluctant to specify sepa-
rate sites for WIVM and WRBL-TV
which might otherwise be acceptable to
all concerned.

In view of the above: It is ordered,
That the request for hearing contained
in the “Petition for Reconsideration”
filed by WIVY, Inc.,, on August 17, 1959,
is granted and the “Petition for Recon-
sideration” in all other respects is denied.

It is further ordered, That, pursuant
to sections 303(f) and 316 of the Coms-
munications Act of 1934, as amended, &
hearing be held at the offices of the Com-~
mission in Washington, D.C., at a time
to be, specified in a subsequent order,
before an Examiner to be later desig-
nated, to determine whether the public
interest, convenience and necessity
would be promoted by modifying the
license of WIVY, Inc., for Station
WTVY, Channel 9, Dothan, Alabama,
to specify operation on Channel 4 in
Dothan.

It is further ordered, That the hearing
in this proceeding he expedited.

It is further ordered, That in conform-
ity with the requirements of section 316
of the Communications Act of 1934, as
amended, the burden of proceeding with
the introduction of evidence and the
burden of proof shall be upon the
Comumission,

Adopted: December 9, 1959.
Released: December 14, 1959,
FEDERAL COMMUNICATIONS

COMMISSION,!
[sEaL] MarY JANE MORRIS,
Secretary.
[FR. Doc. 59-1069€; Filed, Dec. 16, 1959;
8:49 am.]

[Docket No. 13300; FCC 59-1246}
COAST VENTURA CO. (KVEN-FM)

Order Designating Application for
Hearing on Stated Issues

In re application of Coast Ventura
Company (KVEN-FM), Ventura, Cal-
ifornia, has 100.7 Mc, No. 264; 12 kw.;
minus 180 ft., req. 100.7 Mc, No. 264; 38.6
kw.; 1285 ft., Docket No. 13300, File No,
BMPH-6039; for modification of con-
struction permit,

1 Concurring statement of Commissioner
Bartley filed as part of original document.
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At a session of the Federal Communi-
cations Commaission held at its offices in
' Washington, D.C., on the 9th day of
December 1959;

The Commission having under con~
sideration the above-captioned and de-
seribed aopllcatmn'

It appearing that except as indicated
by the issues specified below, the instant
applicant is legally, technically, finan-
cially, and otherwise qualified to con~
struct and operate the instant proposal;
and

It further appearing that pursuent to
section $09(b) of the Communications
Ach of 1934, as amended, the Commis-
sion, in a letter dated October 23, 1959,
and incorporated hefein by reference,

notified the applicant and any other ™’

Enown parties in interest, of the grounds
and reasons for the Commission’s in-
ability to make a finding that a grant of
the application would serve the public
interest, convenience, and necessity; and
that a copy of the aforementioned let-
ter is available for public inspection ab
the Commission’s oﬁ‘lces; and

It further appearing that the ap-
plicant filed a timely reply to the afore-
mentioned letter, which reply has not,
hotever, entirely eliminated the grounds
and reasons precluding a grant. without
hearing on the application; and

It further appearing that after con-
sideration of the foregoing and the ap-
plicant’s reply, the Commission is still
unable to make the statutory finding
that a grant of the application would

serve the public interest, convenience, .

and necessity; and is of the opinion-
that the application must be designated
for hearing on the issues specified below;

It is ordered, That, pursuant to section .

309(b) of the Communications Act of
1934, as amended, the instant applica-
tion is designated for hearing, at a time
and place to be specified in a subsequent
order, upon the following issues:

1. To determine the area and popula~
tion within the 1 mv/m contour which
may be expected to gain or lose service
from. the proposed operation of Station
KVEN-FM and the avallablhty of other

such FM broadcast service to said area -

and population. -

2. To determine whether the proposal
of KVEN-FM would involve objection-
able interference with Stations KMILA,
Yos Angeles, and KHJ-FM, Hollywood,
California, or any other existing FM
broadeast stations, and, if so, the nature
and extent thereof, the areas and popu-~
lations affected thereby, and the avail-
ability of other FM service to such areas
and populations.

3. To determine, in the light of the
evidence adduced, pursuant to the fore-
going issues, whether the application of
KVEN-FM should be granted.

It is further ordered, That the KMLA
Broadcasting Corporation, licensee of
Station KMLA, Los Angeles, California,
and RKO Teleradio Pictures, Inc., licen-
see of Station KHJI-FM, Hollywood,
California, are made parties to the
proceeding.

It is further ordered, That, to avail
themselves - of the opportunity to he
heard, the applicant and parties respond-
ent herein pursuant fo §1.140 of the

NOTICES

Commission’s rules, in person or by at-
torney, shall within 20 days of the mail-
ing of this Order, file with the Commis-
sion, in triplicate, a written appearance
statmg an intention to appear on the
date fixed for the hearing and presént
evidence on the issues specified in this
Order.,

ReleaSed: December 14 1959.
FEDERAL COMMUNICATIONS

—

COMMISSION,
[searl & DMAaRY JANE MORRIS,
Secretary.
[FR. Doc. 59-10697; Filed, Dec, 16, 1959;
8:49 am.]

[Docket Nos. 13203 ete.; FCC 59M-1695]
H AND R ELECTRONICS, INC., ET AL.

Order Coniinuing Hearing

In re applications of B and R Elec-
tronies, Inc., Greenville, North Carolina,
Docket No. 13203, File No. BP-11635;
Francis M. F1tzgera1d Greenshoro, North
Carolina, Docket No. 13205, File No BP-
12566; Wilbur B. Relsenwea,ver tr/as
Reisenweaver-Communications W in-
ston-Salem, North Carolina, Docket No.
13206, File No. BP-12641; North Carolina
Electronics, Inc., Raleigh, North Caro-
lina, Docket No. 13207, File No. BP-
12769; James Postgn and Frank P,
Larson, Jr. d/b as Poston-Larson Broad-
casting Company, Graham, North
Carolina, Docket No. 13208, File No. BP-
13094, WY'TTI, ¥icorporated, Vinton, Vir-
ginia, Docket No. 13209, File No. BP-
13117; for construction permits.

“Pursuant to agreement of counsel ar-
rived at during the prehearing confer-
ence held on this date: It is ordered,
‘This 10th day of December 1959, that the
hearing in the above-styled proceeding
presently scheduled for December 17,
1959, is confinued to March 1, 1960, at
10 o’clock a.m., in Washington, D.C,

Released: December 11, 1959, -
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[FR. Doc 59-10698; Filed, Dec. 16, 1959;
8:49 a.m]

[Docket No. 13297; FCC 59-1244]

HIAWATHALAND BROADCASTING
CO. - (WSOO0) ~

" Order Designating Application for

Heozring_ on Siated Issues

In re application of Hiawathaland
Broadeasting Company (WSOO), Sault
‘Ste. Marie, Michigan, Has. 1230 kc, 250
w, U, requests 1230 ke, 250 w, 1 kw-1LS,
U, Docket No. 13297, File No. BP-12230,
for standard broadcast construction
permit.

At g session of the Federal Communi~

“cations Commission held at its offices in

‘Washington, D.C., on the 9th day of De-
cember 1959; :

“The Commission having under consid-,

eration the above-captioned. and de~
scribed application;

It appearing that, except as indicated
by the issues specified below, the instant
applicant is legally, technically, finan-
cially, and otherwise qualified to .con-
struct and operate the instant proposal;
and

It further appearing that, pursuant to
section 309(b) of the Communications
Act of 1934, as amended, the Commis-
sion, in 2o letter dated September 29,

- 1959, and incorporated herein by refer-

ence, notified the applicant, and any
other known parties in interest, of the
grounds and reasons for the Commis-
sion’s inability to make a finding that a
grant of the application would serve the
public interest, convenience and hecess
sity; and that a copy of the aforemen-
tioned letter is available for public in-
spection at the Commission’s offices; and

It further appearing that the appli-
cant filed a timely reply to the afore-
_mentioned letter, which reply has not,
however, entirely eliminated the grounds
and reasons precluding a grant at this
time and requiring an evidentiary hear-
ing on the particular issues hereinaffer
specified; and ~

It further appearing that, the Com-
mission’s above-referenced letter of Sep-
tember 29, 1959, requested site photo-
graphs in order, that a determination
might be made as to whether the trans-
mitter site was satisfactory; that, in an
amendment filed October 19, 1959, the
applicant submitted photographs which
indicate the presence of fwo vertical
towers of undefermined -height in the
near vicinity of the antenna; and that,
therefore, it appears necessary to deter-
mine whether these structures would re-
sult in re-radiation and, or, cross-modu-
lation effects with the proposed opera-
tion; and

It further appearmg that after con-
sideration of the foregoing and the ap-
plicant’s reply, the Commission is still -
unable to make the statutory finding
that a grant of the application would
serve the public interest, convenience,
and necessity; and is of the opinion that
the application must be designated for
hearing on the:issues specified below;

It is ordered, That, pursuant to section
309(b) of the Communications Act of
1934, as amended, the instant applica-
tion is designated for hearing, at a time
and place fo be specified in a subsequent
Order, upon the following issues:

1. To determine the areas and popula~
tions which may be expected to gain or
lose primary service from fhe proposed
operation of Sialtion WSOO and the
availability of other primary service to
such areas and populations.

2. To determine whether the instant
proposal of Hiawathaland Broadcasting
Company would involve objectionable in-
terference with Station WCBY, Cheboy-
gan, Michigan, or any other existing
standard broadecast stations, and, if so,
the nature and extent thereof the areas
and populations affected thereby, and
the availability of other primary service
to such areas and populations.

+ 3. To determine whether the trans-
mifter site proposed by Hiawathaland
Broadcasting Company is satisfactory
with particular regard to any conditions
that may xist in the vicinity of the an~

’
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tenna system which would result in re-
radiation and/or cross modulation ef-
fects with th2 proposed operation.

4. To determine, in the light of the
evidence adduced, pursuant to the fore-
going issues, whether a grant of the in-
stant application would serve the public
interest, convenience and necessity.

It is further ordered, That the Straits
Broadcasting Company, licensee of Sta-
tion WCBY, Cheboygan, Michigan, is
made a party to the proceeding.

It is further ordered, That, to avail
themselves of the opportunity to be
heard. the applicant and party respond-
ent, pursuant to § 1.140 of the Commis-
sion rules, in person or by attorney, shall,
within 20 days of the mailing of this Or-
der, file with the Commission, in tripli-
cate, a written appearance stating an in-
tention to appear on tie date fixed for
the hearing and present evidence on the
issues specified in this Order.

Released: December 14, 1959,
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL} MARY JANE MORRIS,
Secretary.
|[FR Doc. 59-10699: Filed, Dec. 16, 1959;
8:49 am.}

| Docket Nos. 13208, 13299; FCC 59-1245}

WILLIAM P. LEDBETTER AND
E. O. SMITH

Order Designating Applications for
Consolidated Hearing on Stated
Issues )

In re applications of William P. Led-
better, Tolleson, Arizona, requests 1190
kc. 250 w, DA-1, U, Docket No. 13298,
File No. BP-11951; E. O. Smith, Tolle-
son, Arizona, requests 1190 kc, 250 w,
DA-1. U, Docket No. 13299, File No. BP-
13137; for construction permits.

Al a session of the Federal Communi-
cations Comumission held at its offices in
Washington, D.C., on the 9th day of De-
cember 1959;

The Commission having under con-
sideration  the above-captioned and
described applications:

It appecaring that except as indicated
bv the issues specified below, the appli-
cants are legally, technically, financially.
and otherwise qualified to construct and
operate their instant proposals; and

It further appearing that pursuant to
section 309(» of the Communications
Act of 1934, as araended, the Commis-
ston, 1 a letter dated October 6. 1959,
and :ncorporated herein by reference,
northed the instant applicants, and any
oither Known parties in interest, of the
grounds and reasons for the Commis-
sion’s inability to make a finding that a
grant of cither of the applications would
serve the public interest. convenience
and necessity: and that a copy of the
aforementioned letter 1s available for
public nspection at the Commission’s
offices: and

It further appearing that the istant
apphicants filed timely replies to the
aforementioned  leiter. which reples
have not, however, entirely clhimmated
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the grounds and reasons precluding a
grant of the said applications and re-
quiring a hearing on the particular
issues hereinafter specified; and in which
the applicants stated that they would
appear at a hearing on the instant ap-
plications; and .

It further appearing that after con-
sideration of the foregoing and the ap-
plicants’ replies, the Commission is still
unable to make the statutory finding
that a grant of the applications would
serve the public interest, convenience,
and necessity; and is of the opinion that
the applications must be designated for
hearing in a consolidated proceeding on
the issues specified below;

It is ordered, That, pursuant to section
309(b) of the Communications Act of
1934, as amended, the instant applica-
tions are designated for hearing in a con-
solidated proceeding, at a time and place
to be specified in a subsequent Order,
upon the following issues:

1. To determine the areas and popula-
tions which would receive primary serv-
ice from the proposed operations and
the availability of other primary service
to such areas and populations.

2. To determine. on a comparative
basis, which of the instant proposals
would better serve the public interest,
convenience and necessity in light of the
evidence adduced pursuant to the fore-
going issues and the record made with
respect to the significant differences be-
tween the applicants as to:

a. The background and experience
of each having a bearing on the appli-
cant’s ability to own and operate its pro-
posed station.

b. The proposals of each of the appli-
cants with respect to the management
and operation of the proposed station.

c. The programming service proposed
in each of the said applications.

3. To determine in the light of the evi-
dence adduced pursuant to the foregoing
issues which, if either of the instant ap-
plications should be granted.

It is further ordered, That, to avail
themselves of the opportunity to be
heard. the applicants herein, pursuant
to §1.140 of the Commission rules, in
person or by attorney, shall, within 20
days of the mailing of this Order file
with the Commission, in triplicate a
written appearance stating an intention
to appear on the date fixed for the hear-
ing and present evidence on the issues
specified in this Order.

It is further ordered, That, the issues
in the above-captioned proceeding may
be enlarged by the Examiner, on his own

« motion or on petition properly filed by a

party to the proceeding. and upon suffi-
cient allegations of fact in support
thereof, by the addition of the following
issue: To determine whether the funds
available to the applicant will give rea-
sonable assurance that the proposals set
forth in the application will be effectu-
ated.

Released: December 14, 1959.
FEDPERAL COMMUNICATIONS

COMMISSION,
isearl Mary Jane MORRIS,
Secretary.
{F.R Doc. 59-10700: Filed. Dec. 16. 1959;
8 10 am.j}
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[Docket Nos. 12957-12959; FCC 59M-~1694)
PIONEER BROADCASTING CO. ET AL.
Order Continuing Hearing

In re applications of Pioneer Broad-
casting Company. Spanish Fork, Utah,
Docket No. 12957, File No. BP-11678;
Jack E. Falvey and Harry Saxe, d/b as
Fortune Broadcasting. Salt Lake City,
Utah, Docket No., 12958, File No. BP-
12239; United Broadcasting Company
(KVOG), Ogden, Utah, Docket No. 12959,
File No. BP-12260; for construction
permits.

The Hearing Examiner having under
consideration a petition for postpone-
ment of various procedural dates, filed
by United Broadcasting Company on De-
cember 9, 1959;

It appearing, that counsel for all par-
ties have agreed to the postponement
requested;

It is ordered, This 10th day of Decem-
ber 1955, that the above petition is
granted, and the dates designated for
hearing and various procedural steps
herein are postponed as follows:

I From— I To—
Date for preliminary ¢x- | Dee.  9,1950 | Dec. 21,1959
change of information.
Date for exchango of ex- | Dee. 14,1958 | Dec 29,1950
hibits constituting -
rect cases of applicants.
Date for hearing._.........| Dec 17,1950 | Jan.  6,1960

Released: December 11, 1959.
FeEDERAL COMMUNICATIONS

COMMISSION,
[sEaL] MaRrY JANE MORRIS,
Secretary.
[F.R. Doc. 59-10701: Filed, Dec. 16, 1059;
8.49 a.m.]

FEDERAL POWER COMMISSION

[Project No. 2248]
ARIZONA POWER AUTHORITY

Notice of Amendment to Application
for License

DeCEMBER 10, 1959.

Public notice is hereby siven that Ari-
zona Power Authority. of Phoenix, Ari-
zona, has filed an application under the
Federal Power Act (16 U.S.C. 791a8-825r)
for amendment of its application for
license for proposed waterpower Project
No. 2248. to be known as the Colorado
River Project and to consist of the
Bridee Canyon, Marble Canyon and
Little Colorado River developments on
the Colorado River. the Little Colorado
River. and the latter's tributary Moen-
kopt Wash, in Coconino and Mohave
Counties. Anizona. and affecting lands of
the United States 1n the Lake Mead Na-
tional Recreation Area, Hualapai Indian
Reservation. Kaibab National Forest,
Navajo Indian Reservation and other
lands of the United States.

The proposed project would have a to-
tal imtial installed capacity of 820,000
kilowatts with a possible future installa-
tion of an addit:onal 650 000 Kilowatts
and 1s more specttically desctibed as fol-
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lows: (1) Bridge Canyon Development,
consisting of a concrete arch dam com-
prised of a double-curvature arch sec-
tion 1,100 feet long, two gravity sections
175 feet long, and a gated spillway sec-
tion 243 feet long; a reservoir with nor-
mal water surface at elevation 1,610, an
area of 6,400 acres and storage of 820,000
acre-feet; steel penstocks; a powerhouse
downstream from the dam containing
four 165,090-horsepower turbines each
directly connected to 120,000-kilowatt
generators installed initially with pro-
vision for two additional units and future
extension of the powerhouse to house
two units in an underground station;
step-up transformers; a switchyard; a
double-circuit 345-kv transmission line
to a substation at Prescott; a double-cir-
cuit 345-kv line from Glen Canyon
switchyard to the Prescott substation;
one double-circuit 345-kv line and one
single-circuit 345-kv line on double-cir-
cuit towers between Prescott and Cave
Creek; a single-circuit 345-kv line be-
tween Cave Creek and Tucson; one
double-circuit 230-kv line from Cave
Creck to a substation in West Phoenix
and a single-circuit 230-kv line from
Cave Creck to the Mesa substation, east
of Phoenix, both to be constructed on
double-circuit towers; and appurtenant

mechanical and electrical facilities; (2) |

+Marble Canyon Development, consisting

of a concrete arch dam about 700 feet
long, including a submerged spillway at
each end and an intake section; a reser-
volr with normal water surface at ¢leva-
tion 3,130, an area of 5,300 acres, and
storage of 480,000 acre-feet extending
about 55 miles upstream to the Glen
Canyon dam; steel penstocks; a power-
house containing four 117,500-horse-
power turbines each directly connected
to 85,000-kilowatt generators installed
initially with provision for two addi-
tional units; step-up transformers; a
switchyard; and appurtenant electrical
and mechanical faciiities; and (3) Little
Colorado River Development, consisting
of the Tolchico and Moenkopi Reservoirs
to be constructed for purposes of silt de-
tention: (a) Tolchico Development, con-
sisting of a rolled-fill dam located on the
Little Colorado River; a side channel un-
controlled spillway; a reservoir with
water surface at elevation of 4,700 feet,
an area of 28,000 acres and a capacity of
600,000 acre-feet; two dikes; and a tun-
nel to convey releases from the reservoir;
and (b) Moenkopi Development, consist-
ing of a rock-fill dam on Moenkopi
Wash; a side channel uncontrolled spill-
way,; an intake tower; a tunnel; & reser-
voir at elevation 4.230 feet with a capac-
ity of 50,000 acre-feet; and two dikes.
The energy sgencrated at the project
would be distributed throughout the
State of Arizona by the applicant or sold
or exchanged with other distributors in
adjacent states over the interconnected
transmission system.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
of the Commission (18 CFR 1.8 or 1.10),
The last date upon which protests or pe-
titions may be filed 1s January 14, 1960.

NOTICES

The application is on file with the Com-
mission for public inspection.

JosepH H. GUTRIDE,
Secretary.

[F.R. Doc. 59-10656; Filed, Dec. 16, 1959;

8:45a.m.)

[Docket No. G-19974]

ALABAMA-TENNESSEE NATURAL
GAS CO.

Notice of Application and Date of
Hearing
D=ceMBER 11, 1959,
Take notice that on October 27, 1959,
as supplemented on November 19, 1959,
Alabama-Tennessee Natural Gas Com-
pany _(Applicant) filed in Docket No.
G-18974 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the cdonstruction

‘and operation of certain facilities for the

sale and delivery of natural gas on an
interruptible basis to Tennessce River
Pulp & Paper Company for use in a paper
mill now under construction in Hardin
County, Tennessee, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection. .

The facilities for which authorization
is sought consist of approximately 13
miies of 6% inch lateral pipeline, and
appurtenances, extending from Appli-
cant’s Corinth purchase gas meter sta-
tion in Alcorn County, Mississippi, to the
aforesaid paper mill. The estimated cost
of these facilities is $235,000.

The initial maximum natural gas re-
quirement under this application is 6,000
Mcf per day, which could be increased to
7,500 Mcf per day ab the buyer’s request,
all on an interruptible basis.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission’s rules of practice and prc-
cedure, a hearing will be held on Jan-
uary 19, 1960, at 9:30 am., est., In a
Hearing Room of the Federal Power
Comimission, 441 G Street NW.,, Wash-
ington, D.C., concerning the matters
involved in‘and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§ 1.30(c) (1) or (2) of the Commission’s
rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnccessary
for Applicant to appear or be repre-
sented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion. Washington 25, D C., in accordance
with the rules of practice and prccedure
(18 CFR 1.8 or 1.10) on or befere Janu-

‘ary 9, 1960.

Fallure of any party to
appear at and participate in the hearing
shall be construed as waiver of and con-
currence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made. .

Josepn H. GUTRIDE,
Secrelary.

[F.R. Doc. 59-10655: Flled, Dec. 16, 1959;
8:45 a.m.}

[Docket No. G-11024 etc.]
CONTINENTAL OIL CO. ET AL.
Hotice of Hearing, and Consolidation

DECEMBER 11, 1959,

‘In the matters of Continental Oil Com-
pany, Docket No. G-11024; The Atlantic
Refining Company, G-11034; Citles
Service Production Company, G-11046,
G-15330; Tidewater Oil Company, G-
11049.

Take notice that, pursuant to man-
dates issued on November 16, 1959, by
the United States Court of Appeals for
the Third Circuit and filed with the
Commission on Novemter 20, 1959, In the
Matters of Continental Oil Company, et
al.,, Docket No. G-11024, et al., the pro-
ceedings upon the applications of Con-
tinental Oil Company (Continental) in
Docket No. G-11024, The Atlantic Refin-
ing Company (Atlantic) in Docket No.
G-11034, Cities Service Production Com-
pany (Cities Service) in Docket No. G-
1146 and Tidewater Oil Company
(Tidewater) in Docket No. G-11049 for
certificates of public convenience and
necessity as heretofore consolidated for
purposes of hearing and disposition are
hereby reopened for the purpose of en-
abling the applicants therein to adduce
such additional evidence as they may
deem necessary or appropriate to support
or justify the initial prices there pro-
posed in accordance with the opinion and
judgment of the Supreme Court of the
United States handed down on June 22,
1959, in said proceedings there styled as
Atlantic Refining Company v. Public
Service Commission, 360 U.S. 378.

Filings, secking authorization to sell
and deliver volumes of gas to Tennessee
Gas Transmission Company (Tennessee)
in addition to those originally sought in
the aforesaid applications, have been
made by Continental, Atlantic and Cities
Service. By separate agreement with
Tennessee. dated June 10, 1958, each of
these three applicants has dedicated to
the performance of its basic contract
with Tennessee gas produced frem, and
attributable to, its undivided Y4 interest
in four specified sands or reservoirs
underlying a single lcase covering Block
63. East Cameron Area, Offshore Cam-
eron Parish, Louisiana, in addition to
those specified sands or reservoirs under-
lying said lease as originally dedicated to
the performance of the basic contracts
involved.

Cities Service made its filing on June
20, 1958, in Docket No. G-15330, as m‘€
application for a certificate of public
convenience and  necessity. Subse-
quentiiy, by cider issued on February 16,
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1959, in Docket No. G-15330, Cities Serv-
ice was issued a permanent certificate,
conditioned as t¢ price as therein set
farth, which authorized its proposec ad-
ditional sale to Tennessee. This procezd-
ing in Docket No. G-15330 is herety e~
opened for further consideration .-.d
disposition along with thc relatea mat-
ters and issues involved herein.

Continental made its filing on June 23,
1958, in Docket No. G-11024, as a motion
to amend the permanent certificate of
public convenience and necessity issued
to it by the Commissicn's now vacated
order of June 24, 1957. In effect, this
filing is an amendment to Continental's
original application in Docket No. G-
11024 and is open for consideration and
disposition along with the related mat-
ters and issues involved herein.

Atlantic made its filing on June 27,
1958, in Docket No. G-15374, as an appli-
cation for a certificate of public conven-
ience and necessity. Subsequently, by
Commission letter dated November 17,
1959, the docket number designation of
G-15374 was canceled and this filing re-
designated as an amendment to Atlan-
tic's original application in Docket No.
G-11034. This filing is open for consid-
eration and disposition along with the
related matters and issues involved
herein.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Comnussion’s rules of practice and pro-
cedure. a hearing will be held on Jan-
uary 12, 1960, at 10:00 a.m., e.s.t., in a
hearing room of the Federal Power Com-
mission, 441 G Street NW., Washington,
D C . concerning the matters involved
in and the issues presensed by the afore-
sawd applications and amendments.

Joser H. GUTRIDE,
Secretary.

59- 10657, Filed. Dec. 16, 1959:
8 45am.|

[FR2 Doc

[Docket No. E-6915]
OKLAHOMA GAS AND ELECTRIC CO.
Notice of Application

DecemBer 11, 1959.

Take notice that on December 4. 1959,
an apphcation was filed with the Federal
Power Commission pursuant to section
203 of the Federal Power Act by Okla-
homa Gas and Electric Company (“Ap-
pheant v, secking an order authorizing
the pricnhase and acquisition of the elec~
tiie distribution system of Yukon Elec-
tire Company (“Yukon™)., Appiicant,
havinge ats principal business office at
Oklsahoma City, Oklahoma. is a corpora-
tion oieanized under the laws of the
State of Oklahoma and does business
m the States of Oklahoma and Arkansas.
Applicant owns and operates electric
utiinny properties and furnishes electric
service at retail in 259 communities and
contizuous rural and suburban terri-
tories 1n Oklahoma and western Arkan-
sas, and electric eneregy at wholesale for
1esale i 13 additional communities and
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to 7 rural electric cooperative associ-
aticns. Yukon is a corporation organ-
ized under the laws of the State of Okla-
homa and owns and operates an elcctric
distribution system. Yukon's facilities
consist of 19.92 pole miles of distribution
lines, of which 7.21 pole miles are out-
side the corporate limits of the Town
of Yukon, Oklahoma, and other related
eguipment and appurtenances. Yukon's
facilities are used In furnishing electric
service in the Town of Yukon, and en-
virons, having an estimated population
of 3,000. The purchase and acquisition
by Applicant of the electric distribution
system of Yukon, together with materials
and supplies, accounts receivable, rights
of way, easements and franchise relating
thereto, is in consideration of the issue
by Applicant of 11,700 shares of its Com-
mon Stock to Yukon, and assuming
Yukon's customers’ deposits, all in ac-
cordance with the provisions of the
Agreement for Sale of Utility Assets
dated November 17, 1939. Applicant
states there will be no change in the use
of the facilities after acquisition and Ap-
plicant will undertake all duties and
legal obligations with respect to such
faéilities and their operations. The fa-
cilities constitute all the operating facil-
ities of Yukon. Applicant further states
that upon consummation of the trans-
action, the electric distribution system
now owned by Yukon will be integrated
into Applicant’s system, its power sowrce
strengthened and its voltage uniformity
improved, which will substantially im-
prove operating efficiency in the area.
Applicant also states that the electric
rates of Yukon are substantially the
same as its own and that the overall ef-
fect of the acquisition will result in no
material change in rates.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before the 30th
day of December 1959, file with the Fed-
eral Power Commission, Washington 25,
D.C., petitions or protests in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10). The application

is on file and available for public
inspection.
JosepH H. GUTRIDE,
Secretary.
[FR Doc. 59-10658. File. Decc. 16, 1959;
845 am.|

[Docket No. G-20284 etc |

STANDARD OIL COMPANY OF
TEXAS ET AL.

Order for Hearings and Suspending
Proposed Changes in Rates!

DECEMBER 10. 1959.
In the matters of The Standard Oil
Company of Texas, Docket No. G-20284;
General American Oil Company of
Texas, Docket No. G-20285: Shell Oil
Company, Docket No. G-20286.

3 This order does not provide for the con-
solidation for hearing or disposition of the
several matters covered herein, nor should it
be so construed.
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The above-named Respondents have
tendered for filing proposed changes in
presently effective rate schedules for the
jurisdictional sales of natural gas to
West Lake Natural Gasoline Company
(West Lake) from the Nena Lucia, West
Lake Trammell and Martex Fields,
Nolan and Mitchell Counties, Texas.
The proposed changes, each of which
constitute an increased rate and chaige
of 1.4918 per Mcf—from .5 cents to
6.9918 cents per Mcf at 14.65 psia,’ are
contained in the following designated
filings:

Docket No, G—-20284

Description: Notice of Change. Undated.

Date tendered: November 10, 1959,

Rate schedule designatlon: Supplement
No. 1 to Standard Oll Company of Texas’
FPC Gas Rate Schedule No 32.

Effective date: January 22, 1960.3

Docket No. G-20285,

Description: Notice of Change, dated No-
vember 6. 1059.

Date tendered: November 16. 1959.

Rate schedule deslignation: Supplement
No. 2 to General American Oll Company of
Texas' FPC Gas Rate Schedule No. 27,

Effective date: January 22, 19603

Docket No. G-20286 N

Description: Notlce of Change, dated No-
vember 16, 1959.

Date Tendered: November 17, 1859.

Rate schedule designation: Supplement
No. 2 to Shell Oil Company's FPC Gas Rate
Sehedule No. 173.

Effective date: January 22, 1960.?

Standard Oil Company of Texas
(Standard Oil) and General American
Oil Company of Texas (General Ameri-
can) propose revenue-sharing type rate
increases for gas sold to West Lake. West
Lake resells the subject gas to El Paso
Natural Gas Company (El Paso) after
treating and pays the producers 50 per-
cent of the resale price it receives from
El Paso for the residue gas with guar-
anteed floor prices in cents per Mcf
specified in the producers contracts.
The subject increases hercin are based
upon West Lake's favored-nation in-
creased resale rate which was suspended
by the Commission for five months until
January 22, 1960, in Docket No. G-19156.

In support, Standard Oil and General
American cite West Lake’s suspended in-
creased rate and submit copies of West
Lake's letters advising that they are en-
titled to coriesponding increased rates.
Standard Oil offers no additional sup-
port, but General American  states
additionally that such pricing arrange-
ments are common in long-term con-
tracts and permit imtial dehiveries at a
low priced during the time buyer's un-
amortized capital investment is high and
provides the seller with hicher returns
contemporaneously with incicasing costs.

Shell Oil Company (Shell) proposes a
revenue-sharing rate increase for cas-
inghead gas sold to West Lake. West
Lake processes the subject gas through
its gasoline plant and resells the residuc

7 Rate suoject to refund In Generat Amer-
ican O:l Company of Texas’ Docket No G-
15795. Rate subject to refund in Shell Oil
Company’s Docket No. (-16240

TOr date when West Lake’s su pended ry'e
in Docket No G-19136 becomes ellectinge,
whicheser s later,
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to El Paso. Shell's centract provides
that Shell is to receive 50 percent of the
amount recelved by West Lake for Shell's
share of the residue gas sold. Shell's
subject increased rate is based upon West
Lake's favored-nation increased resale
rate to El Paso which was suspended in
Docket No. G-19156 for five months until
January 22, 1960. In support, Shell sub-
mits an October 20, 1959 letter wherein
West Lake advises Shell that it is agree-
able to pay Shell 50 percent of the in-
creased resale rate subject to Federal
Power Commission approval. Shell also
cites the contract provisions which pro-
vide for the increased rate.

The increased rates and charges so
proposed have not been shown to be jus-
tified, and may be unjust, unreasonable,
unduly discriminatory or preferential, or
otherwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
ald in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon hearings concerning the
lawfulness of the several proposed
changes and that the above-designated
supplements be suspended and the use
thereof deferred as hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4 and 15 thereof, the Commission’s rules
of practice and procedure and the regu-
lations under the Natural Gas Act (18
CFR Ch. I), public hearings be held upon
dates to be fixed by notices from the
Secretary concerning the lawfulness of
the several proposed increased rates and
charges contained in the above-desig-
nated supplements.

(B) Pending hearings and decisions
thereon, Supplement No. 1 to Standard
Oil's FPC Gas Rate Schedule No. 32;
Supplement No. 2 to General American’s
FPC Gas Rate Schedule No. 27; and Sup-
plement No. 2 to Shell's 'PC Gas Rate
Schedule No. 173 are hereby suspended
and the use thercof deferred until Jan-
uary 23, 1960, or one day from such date
as West Lake's suspended rate is made
efTective. whichever is later and until
such further time as they are made ef-
fective 1n the manner prescribed by the
Natural Gas Act. .

(C) Neither the supplements hereby
suspended nor the rate schedules sought
ta be altered thereby, shall be changed
until these proceedings have becen dis-
posed of or until the periods of suspen-
sion have expired, unless otherwise
ordered by the Commission.

(D) Interested State commission may
participate as provided by §§1.8 and
1.37¢(1Y of the Commission's rules of
practice and proccdure (13 CFR 1.8 and
1.37(0)).

By the Commission (Commissioner
Kline dissenting, Commissioner Hussey
not parsicipating).

Joserit H. GUTRIDE,
Sccretary.
Dec. 16, 1959;

[FR. Doc 59-10659: Fiied,

8 45 aun )

- -
NOTICES
[Docket No. G-18981}
TENNESSEE GAS TRANSMISSION CO.

Notice of Application and Date of
Hearing

DECEMBER 11, 1959.

Take notice that on October 28, 1959,
Tennessee Gas Transmission Company
(Applicant) filed in Docket No. G-19981
an application pursuant to section 7(c¢)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the construction and operation
of field compression facilities, and ap-
purtenant equipment, from time to time
during the calendar year 1960, as may be
necessary to enable Applicant to take
from presently connected production

flelds natural gas which would otherwise .

be lost to Applicant due to declining
wellhead pressures and other production
and operating problems, at a total cost
not in excess of $1,500,000, with no single
project to exceed a cost of $400,000, all
as more fully set forth in the application
which is on file with the Commission and
open to public inspection.

The purpose of this “budget-type”
proposal is to enable Applicant to realize
maximum recovery and full utilization
of natural gas reserves presently under
contract to Applicant, thus assuring the
maintenance of its natural gas service.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Comumission’s rules of practice and pro-
cedure, a hearing will be held on Jan-
uary 14, 1960, at 9:30 a.m., es.t, in a
Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D.C., concerning the matters in-
volved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§ 1.30(c) (1) or (2) of the Commission's
rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Appiicant to appear or be represented
at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.100 on or before
January 4, 1960. Failure of any party
to appear at and participate in the hear-
ing shall be construed as waiver of and
concurrence in omission herein of the
intermediate decision procedure in cases
where a request therefor is made.

JoserH H. GUTRIDE,
Secretary.

[F.R. Doc. 59-10460: Filed. Dec. 16, 1959;

8:45 a.m.]

OFFICE OF CIVIL AND DEFENSE
MOBILIZATION

OKLAHOMA
Notice of Major Disaster

Pursuant to the authority vested
in me by the President under Execcutive
Order 10427 of January 16, 1953, Exccu-
tive Order 10737 of October 29, 1957.
Executive Order 10773 of July 1, 1958,
and Executive Order 10782 of September
6. 1958 (18 F.R. 407, 22 F.R. 8799, 23 F.R.
5061, and 23 F.R. 6971) ; by virtue of the
Act of September 30, 1950, entitled “An
Act to authorize Federal assistance to
States and local governments in major
disasters, and for other purposes” (42
U.S.C. 1855-1855¢), as amended; and in
furtherance of a declaration by the
President in his letter to me dated
November 9, 1959, reading in parl as
follows:

1 hereby determline the damage In the
various areas of Oklahoma adversely aflected
by heavy rains and floods which occurred on
or about September 20 to October 6. 1959, to
be of sufficlent severity and magnitude to
warrant disaster assistance by the Federal
Government to supplement State and local
efforts.

In order to effect Federal assistance you
are hereby authorized to allot $400,000, plus
three per centum for administrative expenses
from funds available for such purposes.

I do hereby determine the following
areas in the State of Oklahoma Lo have
been adversely affected by the catas-
trophe declared a major disaster by the
President in his declaration of November
9, 1959:

Blalne. Nowata.
Canadlian. Oklahoma.
Cralg. Osage.
Creek. Ottawa.
Dewey. Pawnce.
Hughes. Payne.
Kay. Pittsburg.
Kingfisher. Pottawatomle.
Lincoln. Rogers.
Logan. Tulsa.
Muskogee. Wagoner.
Noble.

Dated: December 8, 1959.

Leo A. Hoecn,
Director.

[FP.R. Doc. 59-10651: Filed. Dec. 16, 1959;
8-45 am)

SECURITIES AND EXCHANGE
COMMISSION

[File No. 24FW-1194]
BISSONNET CO.

Order Tempororily Suspending Ex-
emption, Statement of Reasons
Therefor, and Notice of Opportunity
for Hearing

DeceMseER 11, 1959,

1. Bissonnet Company (issuer), n i
ited partnership organized under tl
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Partnership Law of the State of New
York. 555 Fifth Avenue, New York 17,
New York, filed with the Commission on
October 22, 1959 a notification on Form
1-A and an offering circular relating to
an offering of limited partnership inter-
ests, in units of $5.000, for an aggregate
of $285,000, for the purpose of obtaining
an cxemption from the registration
requirements of the Securities Act of
1933, as amended. pursuant to provisions
of section 3(b) and Regulation A pro-
mulgated thereunder.

II. The Commission has reasonable
cause to believe that:

A. The terms and conditions of Regu-

lation A have not been complied with, in
that:
" 1. The issuer has failed to file a copy
of an underwriting agreement entered
into between it and M. Ferer Securities,
a sole proprictorship, Miami, Florida, as
required by Item 11(b) of Form 1-A;

2. The issuer has failed to file the con-
sent of M. Ferer Securities to be named
an underwriter, as required by Item (c¢)
of Form 1-A.

B. The offering circular contains un-
true statements of material facts and
omits to state material facts necessary
in order to make the statements made,
in the light of the circumstances under
which they are made, not misleading,
particularly with respect to:

1. The faijlure to disclose the employ-
ment of an underwriter and the commis-
sions to be paid such underwriter;

2. The failure to disclose adequately
the terms upon which the partnership
interests will be offered;

3. The failure to disclose that the
Houston properties, consisting of land,
buildings, and equipment, would be ac-
quired subject to a mortgzage of $390,000
at a staled cash price of $260.000, from
Edmund L. Dorman, the general partner
of the issuer, who holds an option to pur-
chase said properties for $240.000;

4. The failure to disclose the relation-
ship between Edmund L. Dorman. the
zeneral partner of the issuer. and the
Douglas Company. the proposed lessee of
the properties, after acquisition of the
title therelo by the issuer;

5. The failure {o disclose material and
pertinent information concerning the
respective rights and oblhigations of Ed-
mund I.. Dorman, the general partner,
and the purchasers of the hmited part-
nership anterests, particularly with re-
spect to the interests and relationships
of Edmund L. Dorman. in and to the
partnership enterprise and the opera-
tions of the properties through the
Douplas Company, the proposed lessee,
with the profits and remunerations to he
received by Edmund L. Dorman there-
from

C ‘The offering is being and would be
made in violation of section 17 of the
Securnities Act of 1933, as amended.

"H I s ordered, Pursuant to Rule
261 . of the general rules and recula-
tions under the Sccurities Act of 1933,
as amaemded. that the exemption under
Regulation A be, and 1t s hereby, tem-
porarily suspended.

Notice 1s hereby 2iven that any person
havine any mterest i the matier may
file with the Secretary of the Commis-
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sion a written request for hearing within
thirty days after the entry of this order;
that within twenty days after receipt of
such request the Commission will, or at
any time upon its own motion may. set
the matter down for hearing at a place
to be designated by the Commission, for
the purpose of determining whether this
order of suspension should be vacated
or made permanent, without prejudice,
however, to the consideration and pres-
entation of additional matters at the
hearing; that if no hearing is requested
and none is ordered by the Commission,
this order shall become permanent on
the thirtieth day after its entry and shall
remain in effect unless or until it is
modified or vacated by the Conunission;
and that notice of the time and place for
any hearing will promptly be given by
the Commission.

By the Commission.

[sEAL] OrvaL L. DuBo1s,
Secretary.
[F.R. Doc. 59-10675: Filed. Dec. 16, 1959;

8:47 a.m.}

[File No. 812-1265]
ONE WILLIAM STREET FUND, INC.
Filing of Application
DEeceMBER 10, 1959.

Notice is hereby given that One Wil-
liam Street Fund, Inc. ¢ William
Street”’), a registered open-end invest-
ment company, has filed an application
pursuant to section 6(¢c) of the Invest-
ment Company Act of 1940 ("Act”) for
an order of the Commission exempting
from the provisions of section 22(d) of
the Act the proposed issuance of its
shares for substantially ali of the-cash
and securities of Mutual Properties Cor-
poration (“Mutual”) on the basis set
forth below.

Shares of William Street. a Maryland
corporation, are offered to the public on
a continuous basis at net asset value plus
varying sales charges dependent on the
amount purchased. As of September 30,
1959, the net assets of Wilham Street
amounted to $277,827.649 and 21.076.317
shares of its stock were outstanding.

Mutual, 2 Delaware corporation, is a
personal holding company with eleven
stockholders which engages in the busi-
ness of investing and remnvesting its funds
Mutual is exempt from reeistration
under the Act by reason of the provisions
of section 3(¢) (1) thereof. Pursuant to
an agreement between Willlam Street,
Mutual and the latter’s stockholders,
substantially all of the cash and sccuri-
ties owned by Mutual. with a total value
of $2,113,061 as of September 30, 1959,
will be transferred to William Street in
exchange for shares of stock of Willium
Street. The shares acquired by Mutual
are to be distributed immediately to its
sharcholders who have acreed to take
such shares for investment. The num-
ber of shares of Willilam Street to be
delivered to Mutual will he determined by
dividing the net asset valuc,pcr share of
William Street in effect at the close of
business on the day preccding the closing
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date into the value of the Mutual assets
to be exchanged.

The value of the Mutual assets will
be subject to an adjustment designed to
protect Willilam Street’'s shareholders
from possible adverse tax consequences
of the exchange. Since the exchange
will be tax frec for Mutual and its share-
holders, Williain Street’s cost basis for
tax purposes on the assets acquired from
Mutual will be the same as for Mutual,
rather than the price actually paid by
Wwilliam Street for the assets. In view
of this, and the proposed immediate sale
by William Street of certain securities
acquired from Mutual, provision is made
for the following adjustment. From the
value of Mutual's assets there will be
deducted 12!% percent of the unrealized
appreciation on the Mutual seccurities
that william Street intends to sell im-
mediately upon acquisition. This ad-
justment is intended to protect the
present shareholders of William Street
from bearing an increased tax burden as
a consequence of the sale of certain
securities immediately upon their .
acquisition.

As an offset to the above adjustment
there will be subtracted from it 12%
percent of the amount of undistributed
realized capital gains of William Street
which the sharcholders of Mutual will
assume upon becoming shareholders of
William Street. The application states
that this offset will be made in recogni-
tion that Mutual’s acquisition of William
Street’s shares will benefit the present
shareholders of William Street by reliev-
ing them of a proportionate share of the
tax liability on undistributed realized
capital gains.

The application states that since the
average capital gains tax rate that would
have to be paid by William Street's
shareholders cannot be exactly calcu-
lated the figure of 12!% percent used for
adjustment purposes was arrived at as o
fair compromisc between zero and the
maximum long term capital gains tax
rate of 25 percent.

As of September 30, 1959, the net un-
realized appreciation on the Mutual
securities William Street intends to sell
immediately upon acquisition was $48,-
647: and the undistributed realized capi-
tal gains of Willlam Street amounted to
$9,041,556. Assuming the exchange had
occurred on September 30, 1959, there
would have br~en no deduction from the
value of Mutual's assets since the offsct-
ting factor was a greater amount than
the adjustment applicable to the securi-
ties Wilham Street proposes to sell. The
application also provides for adjust-
ments in the event that the percentage of
unrealized appreciation on the Mutual
sccurities which William Street proposes
to retain exceeds the percentage of un-
realized appreciation on William Street's
portfolio, but these provisions were not
effective as of Seplember 30. 1959, If the
transaction had been consummated on
September 30. 1959, Mutual would have
rcceived approximately 170.950 shares of
stock of William Street. representing
about .8 percent of the total shares out-
standing.

The application recites that the terms
of the entire transact:on wete arnved at
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through arm’s-length bargaining be-
tween the officers of William Street and
Mututal. The application further states
that there is no affiliation or relationship
of any kind between the officers and di-
rectors of William Street and the officers,
directors, and stockholders of Mutual.

Scction 22(d) of the Act provides, in
pertinent part, that no registered invest-
ment company shall sell any redeemable
security issued by it to any person ex-
cept at a current offering price described
in the prospectus, with certain excep-
tions not applicable here. Under the
terms of the Agreement, however, the
shares of William Street are to be issued
to Mutual at a price other than the public
offering price stated in the prospectus,
which lists a sales charge of 1 percent for
sales of $500,000 or over.

Section 6(c) of the Act authorizes the
Commission by order upon application to
exempt, conditionally or uncondition-
ally, any transacttion from any provi-
sion of the act or of any rule or regula-
tion thereunder, if and to the extent thut
the Commission finds that such exemp-
tion is necessary or appropriate in the
public interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and provi-
sions of the Act.

Notice is further given that any inter-
ested person may, not later than Decem-
ber 23, 1959 at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his interest,
the reason for such request and the issues
of fact or law proposed to be contro-
verted, or he may request that he be noti-
fied if the Commission should order a
hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington 25, D.C. At any time after
said date, as provided by Rule O-5 of the
Tules and regulations promulgated under
the Act, an order disposing of the appli-
cation herein may be issued by the Com-
mission upon the basis of the showing
contained in said application, unless an
order for hearing upon said application
shall be issued upon request or upon the
Commission's own motion.

By the Commission.

[sEAL] OrvaL L. DuBois.
Secretary.
[FR Doc. 59-10676: Filed. Dec. 16, 1959;

8 47am.|

SMALL BUSINESS ADMINISTRA-
TION

{Delesation of Authority 30-IV-18 (Amdt.
1)]
BRANCH MANAGER, WASHINGTON,
D.C., BRANCH OFFICE

Delegations Relating to Financial As-
sistance, Procurement and Techni-
cal Assistance and Administrative
Functions

Delezation of Authority No. 30-1V-18
(23 FR. 8381) is hereby amended: (1)

NOTICES

By adding new subsection I.A.5 as fol-
lows:

To execute loan authorizaticns for
Washington and Regional Gilice ap-
proved loans and for loans appraved un-
der delegated authority, said execution
to read as follows:

{Name), Administrator

- {Name)
Branch Manager

(2) Renumber existing paragraphs 5
through 7 as 6 through 8.
(3) Deleting Part II in its entirety

-and substituting in lieu thereof the fol-

lIowing:

II. The authority delegated in I.A.
1,2, 3,4,5, 17, and 8, and 1.B. may not be
redelegated.

Effective date: November 5, 1959.

CLARENCE P. MOORE,
Regional Director,
Richmond Regional Office.

[F.R. Doc. 59-10679; Filed, Dec. 16, 1959;
8:47 a.m.]

[Delegation of Authority 30-IV-24]

MANAGER, DISASTER FIELD OFFICE,
CHARLESTON, S.C.

Delegation Relating to Financial As-
sistance and Administrative Serv-
ices
Notice is l.ereby given that this Dele-

gation is rescinded in its entirety.
Effective date: December 7, 1959.

CLARENCE P. MOORE,
Regional Director, Small Busi-
ness Administration, Region
1vV.

[F.R. Doc. 59-10680; Filed, Dec. 16,
8:47 a.m.]

1959;

[Delegation of Authority 30-V-11
(Revision 1} ]

BRANCH MANAGER, JACKSON,
MISS.

Delegations Relating to Financial As-

sistance, Procurement and Techni- *

cal Assistance and Administrative
Functions

1. Pursuant to the authority delegated
to the Regional Director by Delegation
No. 30 (Revision 53, (24 F.R. 7713), there
is hereby delegated to the Branch Man-
ager, Jackson Branch Office, Small Busi-
ness Administration, the authority:

A. Specific—Financial assistance. To
take the following actions in accordance
with the limitations of such delegations
as set forth in SBA-500, Financial Assist-
ance Manual:

»1. To approve but not decline the fol-
lowing types of loans:

a. Direct Business Loans not in ex-
cess of $20.000.

b. Participation Business loans in an
amount not in excess of $100,000.

2. To approve or decline disaster loans
not in excess of $50,000.

3. To approve or decline Limited Loan
Participation Loans. .

4. To enter into Disaster Participation
Agreements with banks.

Procurement and technical assistance.
To take the following actions in accord-
ance with the limitations of such dele-
gations as set forth in SBA-400, Agency
Policy Manual, and SBA-600, Procure-
ment and Technical Assistance Manual:

5. To develop with government pro-
curement agencies required local pro-
cedures for implementing established
inter-agency policy agreements, includ-
ing but not limited to steps such as
determining joint set-asides and repre-
sentation at procurement centers.

Administrative. 6. To administer
oaths of office.

7. To approve annual and sick leave
for employees under his supervision.

8. To make emergency purchases not
in excess of $10.00 in any object. class
in any one instance, but not more than
$25.00 in any one month for total pur-
chases in all object classes.

9. In connection with the establish-
ment of Disaster Loan Offices, to: (a)
Obligate SBA to reimburse General
Services Administration for the rental
of office space; (b) Rent office equip-
ment; (¢) Procure (without dollar limi-

tation) emexrgency supplies an-
materials.

B. Correspondence. To sign all cor-
respondence, including Congressional

correspondence, relating to the functions
of the branch office, except communica-
tions involving policy matters.

. The specific authority delegated
herein may not be redelegated, with the
exception of I.B., such redelegation being
limited to routine correspondence only.

III. Al " authority delegated herein
may be exercised by any SBA employee
designated as Acting Branch Manager.

IV. All previous authority declegated
by the Regional Director to the Branch
Manager, Jackson, Mississippi. is hereby
rescinded without prejudice to actions
taken under all such delegations of au-
thority prior to the date hereof.

Effective date: December 1, 1959,

JaMes F. HOLLINGSWORTIH,
Regqional Director.

[F.R. Doc. 59-10682: Filed. Dec 16, 1059;
8.47am |

[ Delegation of Authority 30-1V 26])

MANAGER, DISASTER FIELD OFFICE,
BEAUFORT, S.C.

Delegation Relatling to Financial As-
sistance and Administrative Serv-
ices
Notice is hereby given that this Dele-

gation is rescinded in its entirety.
Effective date: December 7, 1959.

CLARENCE P. MOORE.
Regional Dircctor, Small Busi-

ness Admimstration, Region
1V.
{FR. Doc. 59-10681: Flied. D2c 16, 19059;
8 47 am |
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ALLIED SPECIALTIES CO.

Notice of Additional Company Accept-
ing Request To Participate in a
Small Business Production Pool

Pursuant to section 11 of the Small
Business Act (Pub. Law 85-536), the
name of the following company which
has accepted the request to participate
in the operations of The Allied Special-
ties Company is herewith published.
‘The original list of companies accepting
such request was published on August 1,
1953 in 18 F.R. 4529.

JO-ED Manufacturing Company. 2217
Wakeling Street, Philadelphia 37, Pennsyl-
vania.

Dated: November 23,.1959.
PHILIP MCCALLUM,

Administrator.
{FR Doc. 59-10677; Filed, Dec. 16, 1959;
8:47 a.m,}

GENERAL TIRE PRODUCTION POOL,
INC.

Notice of Withdrawal of Request To
Operate and Participate in a Small
Business Production Pool

The request to the General Tire Pro-
duction Pool, Inc., to operate as a small
business production pool, and to certain
companies to participate in the opera-
tions of said pool, and the approval of
the voluntary program submitted for
the operation of said pool, as set forth in
17 F.R. 8112, dated September 6, 1952,
are hereby withdrawn.-

Immunity from prosecution under the
Federal antitrust laws and the Federal
Trade Commission Act, which was also
granted, is ‘terminated; except that
nothing stated herein shall affect the
immunity of said production pool and
1ts participating members for those acts
performed o omitted during the period
when such request and approval of said
pool were 1 effect.

Dated: November 30. 1959.

PHILIP McCALLUM
Admanistralor.

59-10678. Filed, Dec 16, 1959;
8 47 am |

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS
FOR RELIEF

DEeEceMBER 14, 1959.
Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the general rules of
practice (49 CFR 1.40) and filed within
15 days from the date of publication of
_E.hl.‘; notice m the FEberaL REGISTER.

(FR Doc

Loxcg-axp-Suort HavL
FSA No 35889: Live stock from Mis-
sissuppr Ruer erossings to western porads.
Filed by Southwestern Fre:mhit Burcau,

FEDERAL REGISTER

Agent (No. B-7701), for interested rail
carriers. Rates on live stock, in carloads
from Baton Rouge and New Orleans, La.,
Natchez and Vicksburg, Miss., and Mem-
phis, Tenn.

Grounds fo.- relief: Short-line distance
formula, grouping, and relief line arbi-
traries.

Tariff: Supplement 94 to Southwest-
ern Freight Bureau tariff 1.C.C. 4013.

FSA No. 35890: Substituted service—
PRR for Midwest Haulers, Inc. Filed by
Midwest Haulers, Inc., Agent (No. 16),
for interested carriers. Rates on prop-
erty loaded in trailers and transported
on railroad flat cars between Chicago,
Ill., and Columbus, Ohio, and between
Pittsburgh, Pa., and Cincinnati, Ohio, on
traffic originating at or destined to
points in territories described in the
application.

Grounds for relief: Motor-truck com-
petition.

FSA No. 35801: Substituted service—
Monon Railroad for Midwest Haulers,
Inc. Filed by Midwest Haulers, Inc.,
Agent (No. 17), for interested carriers.
Rates on property loaded in trailers and
transported on railroad flat cars between
Chicago, Ill.,, and Hammond, Ind., on the
one hand, and Louisville, Ky, and In-
dianapolis, Ind., on the other, on traffic
originating at or destined to points in
territories described in the application.

Grounds for relief: Motor-truck com-
petition.

FSA No. 35892: Substituted service—
NYNH&H, Erie and PRR for Midwest
Haulers, Inc. Filed by Midwest Haulers,
Inc., Agent (No. 18), for interested car-
riers. Rates on property loaded in
trailers and transported on railroad fiat
cars between Providence, R.I, and
Worcester, Mass., on the one hand. and
Chicago and East St. Louis, I11., and Cin-
cinnati, Ohio, on the other, on traffic
described in the application.

Grounds for relief: Motor-truck com-
petition.

FSA No. 35893: Dense soda ash—East-
ern origins to Oklahoma and Ft. Smith,
Ark. Filed by Southwestern Freight
Bureau, Agent (No. B-7702), for inter-
ested rail carriers. Rates on dense soda
ash., In bulk, or in bulk in bags. in car-
loads from specified points in Michigan,
New York, Ohio and Virginia to points in
Oklahoma. and Ft. Smith, Ark.

Grounds for relief: Market competi-
tion.

Tariffs: Supplement 210 to Southwest-
ern Freiecht Bureau tariff I.C.C. 4178.
Supplement 1 to Southwestern Freight
Bureau tariff 1.C.C. 4337.

By the Commission.

ISEAL) Harorp D. McCoy.
Secretary.
I[FR. Doc. 59-10671: Filed, Dec. 16, 1959;

8:46 a.m.}

{Notice No. 236}
MOTOR CARRIER TRANSFER
PROCEEDINGS

DEeceMBER 14, 1959,

Svnopses of orders entered pursuant to
section 212«(b) of the Interstate Com-
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merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
179), appear below:

As provided in the Commission's
special rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC 62341. By order of De-
cember 11, 1959, the Transfer Board
approved the transfer to Charles R.
Polly, doing business as PYN Bus Line,
605 East 17th Street, Yankton, South
Dakota, of a portion of Certificate in No.
MC 1088, issued April 29, 1954, to Inter
City Bus Line, Inc., 420 West Third
Street, Yankton, South Dakota, author-
izing the transportation of passengers,
etc., between specified points in South
Dakota and Nebraska.

No. MC-FC 62628. By order of De-
cember 10, 1959, thé Transfer Board
approved the transfer to Charles Adamo-
witch, Dunstable, Mass.. of a portion of
Certificate No. MC 69785 Sub 1, issued
June 4, 1959, to F. C. Davis Transporta-
tion Company. Inc., Danielson, Connecti~
cut, authorizing the” transportation of;
Lumber, from Danielson, Conn., to Bos-
ton, Mass., and from points in that part
of Connecticut, Massachusetts, and
Rhode Island, within 35 miles of Daniel-
son, Conn., to points 1n Massachusetts,
Rhode Island and Connecticut. Andre
J. Barbeau, 795 Elm Street, Manchester,
N.H., for applicants.

No. MC-FC 62648. By order of De-
cember 10, 1959, the Transfer Board
approved the transfer to General Bev-
erages of Minnesota. inc., 2755 Highway
55, St. Paul 18, Minnesota, of a Permit
in No. MC 1827 Sub 27 issued June 11,
1958 to K.W. McKee, Incorperated, 2811
Highway 55, St. Paul 18, Minnesota, au-
thorizing the transportation of liquid
sugar, in bulk, in tank vehicles. from
points in Eagan Township. Dakota
County, Minn., to points in Iowa. North
Dakota, South Dakota. and’ Wisconsin,

No. MC-FC 62658. By order of De-
cember 10, 1959, the Transfer Board ap-
proved the transfer to Georee L. Pearce
and Harold H. Pearce. a partnership, do-
ing business as Pearce Transfer Co. 715
Second St., Henderson, Ky . of Certifi-
cate in No. MC 1037, issued May 27, 1949,
to George L. Pearce, doing business as
Pearce and Childress Truck Lme, Hen-
derson, Ky., authorizing the transporta-
tion of: Household Goods as defined 1in
Practices of Motor Common Carriers of
Houschold Goods, between Hendetson,
Ky., onn the one hand, and. on the other,
Nashville, Tenn., and points 1n Indiana,
and IHlinois.

No. MC-FC 62672 By ovder of De-
cember 10, 1959, the Transfer Board ap-
proved the transfer to Ines Lumsden
Chapman, doing business as T L Chap-
man. Mineral, Virginia, of the opeiating
rights m Permiats Nos MO 2120 and MO
2129 Sub 1, 1ssued by ihie Combus non
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February 2, 1942, and January 17, 1950,
respectively, to J. M. Chapman, Pendle-
ton, Virginia, authorizing the transpor-
tation, over irregular routes, of lumber,
piling, and cedar posts, fertilizer, saw-
mill machinery and equipment, to and
from specified points in Virginia, Dela-
ware, Maryland, Pennsylvania, and the
District of Columbia. W. W. Whitlock,
Mineral, Virginia, for applicants.

No. MC-FC 62680. By order of De-
cember 10, 1959, the Transfer Board ap-
proved the transfer to Clarence W. Stef-
fen, Crofton, Nebraska, of Certificate in
No. MC 88480, issued November 21, 1938,
to Edward Hegge, Constance (P.O. Crof-
ton), Nebraska, authorizing the trans-
portation of: Livestock, from Constance,
Nebr.,, and farms and towns in various
specified townships of counties in Ne-
braska to Sioux City, Iowa, and Yankton,
S. Dak.; and building materials, farm
implements, feed, grain, livestock, lum-
ber, machinery, sced and twine from
Sioux City and Yankton to the various
points listed above.

[SEaL) HarorLp D. McCovy,
Secretary.
[F.R. Doc. 59-10672; Filed, Dec. 16. 1959;

8:46a.m.]

UTAH PARKS CO.

Status of Work of Certain
Employees
[Ex Parte No.72 (Sub-No. 1) ]

In the matter of directing modified
procedure in a proceeding to determine
whether bus operators and mechanics
employed by Utah Parks Company are
employees within the meaning of section
1(5) of the Railway Labor Act, as
amended.

Upon consideration of the petition of
Utah Parks Company for determination
of the status of work of certain of its em-
ployees under section 1(5) of the Rail-
way Labor Act, and good cause appear-
ing:

It is ordered, That this petition be as-
signed for hearing under the modified
procedure and the issuance of hearing
examiner's proposed report: that the
parties comply with Rules 1.45 to 1.54,
inclusive, of the Commission's general
rules of practice, the filing and serving
of pleadings to be as follows: (a) Open-
ing statement of facts and argument by
complainant (and any party supporting
complainant) on or before January 4,
1960, (b) 30 days after that date, state-
ment of facts and argument by defend-
ant (and any supporting party) ; and (¢)
reply by complainant (and any support-
ing party) 10 days thereafter.

It is further ordered, That a request
for a change in any due date for the
filing of any pleading under the modified
procedure need not be made formally by
petition but may be made in writing,
and disposed of without an order in ac-
cordance with the provisions of Rule
1.21(b) of the general rules of practice.

Dated at Washinvton, D.C., this 30th
day of November A.D. 1959,

NOTICES

By the Commission, Commissioner
Freas.
[sEAL] HaroLp D. McCoy,
Secretary.
[F.R. Doc. 59-10673; Filed, Dec. 16, 1959;

8:46 a.m.]

{Notlce 107}

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

DECEMBER 11, 1959.

The following letter-notices of propos-
als to operate over deviation routes for
operating convenience only with service
at intermediate points have been filed
with the Interstate Commerce Commis-
sion, under the Commission’s Deviation
Rules Revised, 1957 (49 CFR 211.1(c)
(8)), and notice thereof to all interested
persons is hereby given as provided in
such rules (49 CFR 211.1(d) (4)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
211.1(e) ) at any time but will not operate
to stay commencement of the proposed
operations unless filed within 30 days
from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s
Deviation Rules Revised, 1957, will be
numbered consecutively for convenience
in identification and protests if any
should refer to such letter-notices by
number.

MoToOR CARRIERS OF PROPERTY

No. MC-730 (Deviation No. 4) PACIF-
IC INTERMOUNTAIN EXPRESS CO.,
14th and Clay Streets, P.O. Box 958, Oak-
land 4, Calif. Carrier proposes to oper-
ate as a common carrier by motor
vehicle of general commodities, with cer-
tain exceptions, over a deviation route as
follows: From Hastings, Nebr., over U.S.
Highway 6 to Sterling. Colo., and return
over the same route for operating con-
venience only, serving no intermediate
points. The notice indicates that the
carrier is presently authorized to trans-
port the same commodities over perti-
nent authorized service routes as follows:
From Omaha over Nebraska Highway 38
to junction Nebraska Highway 50. thence
over Nebraska Highway 50 to Millard,
Nebr., thence over Nebraska Highway 31
to junction U.S. Highway 6. thence over
U.S. Highway 6 to Lincoln, Nebr., thence
over U.S. Highway 34 to junction U.S.
Highway 281 (also from Lincoln over
U.S. Highway 6 to junction Nebraska
Highway 15, thence over Nebraska High-
way 15 to junction U.S. Highway 34 near
Seward. Nebr.), thence over U.S. High-
way 281 to Grand Island, Nebr.. thence
over U.S. Highway 30 via Ogallala,
Nebr., to Cheyenne, Wyo., thence over
U.S. Huighway 85 via Greeley, Colo., to
Denver: from Omaha to Ogallala, Nebr.,
as specified above, thence over U.S. High-
way 30 to junction U.S. Highway 138,
thence over U.S Hichway 138 to Sterling,
Colo., thence over U.S. Highway 6 to

Brush,. Colo., thence over U.S. Highway
34 to Greeley, Colo.. thence as specified
above tp Denver, and return over the
same routes.

No. MC-8600 (Deviation No. 1) WEIRg
NER TRANSPORTATION CO., 2601
32d Ave., South, Minneapolis 6, Minn.,
filed December 3,1959. Carrier proposes
to operate as a common carricr by motor
vehicle of general commodities with cer-
tain exceptions, over a deviation route
as follows: From Hudson, Wis., over U.S.
Highway 94 to Eau Claire, Wis., and re-
turn over the same route, for operating
convenience only, serving no intermedi-
ate points. The notice indicates that the
carrier is presently authorized to trans-
port the same commodities between Hud-
son and Eau Claire over U.S. Highway 12.

No. MC 17481 (Sub No. 2) (Deviation
No. 1), MOORE MOTOR FREIGIIT
LINES, INC., 2091 Kasota Ave., St. Paul
14, Min.,, filed November 23, 1959. Car-
rier proposes to operate as a common
carrier by motor vehicle of general com-
modities, with certain exceptions, over a
deviation route as follows: from Hudson,
Wis., over U.S. Highway 94 to Eau Claire,
Wis., and return over the same route for
operating convenience only, serving no
intermediate points. The notice indi-
cates that the carrier is presently au-
thorized to transport the same commoxli-
ties beiween Hudson and Eau Claire over
U.S. Highway 12.

No. MC-30175 (Deviation No. 1)
GAY'’'S EXPRESS INC. Saxon's River
Road, Bellows Falls, V., filed November
25, 1959. Attorney Kenneth B. Williams,
111 State Street, Boston, Mass., Car-
rier proposes to opcrate as a common
carrier by motor vehicle of general com-,
modities, with certain exceptions, over
deviation routes as follows: (a) From
the eastern terminus of the Massachu-
setts Turnpike at the junction of Massa-
chusetts Highway 128 in Weston, Mass.,
over the Massachusetts Turnpike to the
Massachusetts-New York State line near
West Stockbridge, Mass., thence over the
Berkshire section of the New York Thru-
way to Selkirk, N.Y.; and thence over
the New York Thruway to Albany, N.Y.;
and (b)Y from Albany, N.Y., over the
New York Thruway and access routes to
New York, N.Y., and return over the
same routes for operating convenience
only, serving no intermcdiate points.
The notice indicates that the carrier is
presently authorized to transport the
same commodities over pertinent scrv-
ice routes as follows: From Boston over
Massachusetts Highway 2 to the Massa-

chusetts-New York State line. thence
over New York Highway 2. (formerly
New York Highway 96) to Troy, N.Y.,

thence over New York Highway 32 to
Albany, (also from Boston to Green-
field, as above specified) thence over
U.S. Highway 5 to Brattleboro, Vt.,
thence over Vermont Highway 9 to the
New York-Vermont State line, thence
over New York Highway 7 to Troy, and
thence over New York Highway 32 to
Albany) (also, from Boston to Greenfleld
as specified above,) thence over U

Highway 5 to west Sprincfield. a

thence over US. Hichway 20 to Albany:
from Worcester over Massachusetls
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No. MC-107605 (Deviation No., 1)

Highway 40, thence over Massachusetts “ities befween Hudson and Eau Claire * UNITED SHIPPING CO., 2601 Broadway

Highway 140 to junction Massachusetts
Highway 2 (also, from Worcester to
Fitchburg, operating from Worcester
over Massachusetts Highway 12 to
Fitchburg and thence as specified above
to Albany) ; from Albany over U.S. High-
way 9W to junction U.S. Highway 1,
thence over U.S. Highway 1 to New York,
N.Y., and return over the same routes.
No. MC-52958 (Deviation No. 1)
HENNEPIN TRANSPORTATION CO.,
INC., 23 Northeast Fourth Street, Minne-
apolis 13, Minn., filed November 27, 1958.
Carrier proposes to operate as a common
carrier by motor vehicle of general com~
modities, with certain exceptions, over a
deviation route as follows: From Hudson,
‘Wis., over U.S. Highway 94 to Eau Claire,
Wis,, and return over the same route for
operating convenience only, serving no
intermediate points. 'The notice indi-
cates that the carrier is presently au-
- No.245—8

\

over U.S. Highway 12.

No. MC-77404 (Deviation No. 2) MO-~~ cember 2, 1959.

HAWK MOTOR INC., 40 Hdmison
Street, Tiffin, Ohio, filed December 4,
1959. Attorney Taylor C. Burheson, 3430
Leveque-Lineoln Tower, 50 West Broad
Street, Columbus 15, Ohio. Carrier pro-
poses to operate as a common carrier by
motor vehicle of general commodities,
with certain exceptions, over a deviation
route as follows: From Bellevue, Ohio,
over Ohio Highway 18 to Tiffin, Ohio and
return over the same route for operating
convenience only, serving no interme-
diate points. The notice indicates that
the carrier is presently authorized to
transport the same commodities over
pertinent authorized service routes as
follows: From Bellevue over U.S. High-
way 20 to Clyde, Ohio, and thence over
Ohio Highway 101 to Tiffin, and return
over the same route.

Road, Minneapolis 13, Minn., filed De«
Carrier proposes to
operate as a common carrier by motor
vehicle of general commodities, with cer~
tain exceptions, over s deviation route
as follows: From Hudson, Wis., over U.S.
Highway 94 to Eau Claire, Wis., and
return over the same route for operating
convenience only, serving no interme-
diate points. The notice indicates that
the carrier is presently authorized to
transport the same commodities between
Hudson and Eau Claire over U.S. High-
way 12.

By the Commission.

[sEAL] Harorp D. McCovy,
Secretary.
[F.R. Doc. 59-10633; Filed, Dec. 15, 1959;

8:47 a.m.]
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